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k obchqdm’ smlouvé spolec¢nosti
Up Ceska republika s.r.o.
ucinné od 02. 03. 2020

UVODNIi USTANOVENI

VSeobecné obchodni podminky (dle jen ,VOP®) upravuiji prava a povinnosti smiuv-
nich stran, spole¢nosti Up Ceska republika s.r.0., se sidlem na adrese Zeleny pruh
1560/99, 140 00 Praha 4, ICO: 62913671, DIC: CZ62913671, zapsané v obchod-
nim rejstiiku vedeném Méstskym soudem v Praze, pod spisovou znackou C 35300
(déle jen ,Up CR“), a Klienta, vyplyvajici z uzaviené obchodni smlouvy (déle jen
»Smlouva"), jejiz jsou nedilnou soucasti.

Smluvni vztah mezi Up CR a Klientem se fidi zdkonem &. 89/2012 Sb., ob&anskym
zakonikem, ve znéni pozdgjsich pFedpist, témito VOP, platnym Cenikem sluzeb Up
CR a podminkami sjednanymi ve Smlouve.

VYMEZENi POJMU
OBECNE POJMY

Benefitni Body znamenaji elektronicky kredit slouzici k uhradé ceny nebo jeji
&asti za pInéni poskytovana Zaméstnanciim v siti Partnerd (oblast volného &asu,
vzdélavani, zdravotni péce, cestovani a dalsich ¢innosti podporujicich produkti-
vitu prace, zdravotni stav Zaméstnancd, praci s lidskymi zdroji a socidlni sou-
drznost spole¢nosti), jehoz vySe je definovand ve virtudlnim Uctu Zaméstnance
systému Gallery Beta. Platnost Benefitnich Bodl je urcena pfislusnym ustano-
venim Smlouvy. Benefitni Body nejsou elektronickymi penézi ve smyslu zakona
&. 370/2017 Sb., o platebnim styku, ve znéni pozdéjsich predpisd.

Cenik sluzeb znamena jakykoliv dokument vydany Up CR v listinné, elektronické
¢i jiné formé, ktery urcuje Poplatky za poskytnuti sluzeb Up CR. Cenik sluzeb je
nedilnou sougasti Smlouvy, je umistén na internetovych strankach Up CR a je také
k dispozici na véech obchodnich mistech Up CR.

eBenefity body znamenaji elektronicky kredit slouzici k Uhradé ceny nebo jeji
¢asti za plnéni poskytovana Zakaznikim v siti Partner(i (oblast volného Easu,
vzdélavani, zdravotni péce, cestovani a dalsich ¢innosti podporujicich produktivitu
prace, zdravotni stav, praci s lidskymi zdroji a socialni soudrznost spole¢nosti),
ktery je nahran na nosic¢i — Karté eBenefity vydané Up CR. eBenefity body ne-
jsou elektronickymi penézi ve smyslu zékona ¢. 370/2017 Sb., o platebnim styku,
ve znéni pozdéjsich predpisd.

Elektronicka karta znamend Kartu eBenefity a Kartu eStravenka. K Elektronické
karté ziska drzitel PIN, ktery slouZi Partnerovi k ovéfeni opravnéného drzitele
Elektronické karty jakozto osoby opravnéné k nakupu zbozi/sluzeb u Partnera.
Platnost Elektronické karty je 5 let, konec platnosti Elektronické karty je uveden
na jeji predni strané ve formatu mésic/rok. Elektronicka karta neni platebnim pro-
stfedkem ve smyslu zékona &. 370/2017 Sb., o platebnim styku, ve znéni pozdéj-
Sich predpisU.

Internetova objednavka znamena objednavku Produktd Up a Poukazek, kterd je
uc€inéna prostfednictvim on-line formulafe umisténého na internetovych strankach
Up CR.

Klient znamena osobu, které Up CR poskytuje Poukazky a dalsi produkty slouzici
k Uhradé ceny zboZi/sluzeb.

Kredit znamena elektronicky kredit slouzici k Uhradé ceny nebo jeji ¢asti za pl-
néni poskytovana Zakaznikdm v siti Partner( (stravovani, nakup potravin), ktery
je nahran na nosici — Karté eStravenka. Kredity nelze pouZit k Uhradé tabakovych
vyrobkd a alkoholickych napojli a neni mozné je vyménit za penize. Kredity ne-
jsou elektronickymi penézi ve smyslu zékona €. 370/2017 Sb., o platebnim styku,
ve znéni pozdéjsich predpisd.

Nominalni hodnota Papirové poukazky znamend c¢astku v K& uvedenou
na Papirové poukazce, jejiz vySe slouzi k Uhradé ceny nebo jeji ¢asti za plnéni
poskytovana Zakaznikdm v siti PartnerG.

Obchodni mista Up CR znamenaji mista provozovani podnikatelské &innosti Up
CR. Aktualni seznam a adresar obchodnich mist (centrdla, pobocky) je uverejnén
na internetovych strankach Up CR.

Papirové poukazky znamenaji benefitni poukazky, které slouzi jako nastroj mo-
tivace Zaméstnanc( a dalSich Zakaznik( v oblasti zaméstnaneckého stravovani,
volného &asu, vzdélavani, zdravotni péce, cestovani a dalSich ¢innosti podporu-
jicich produktivitu prace, zdravotni stav, praci s lidskymi zdroji a socialni soudrz-
nost spoleénosti. Specifické poukézky (napt. Sek Servis) slouzi jako nastroj soci-
alni politiky organd vefejné spravy a nevladnich organizaci realizujicich programy
pomoci pro jednotlivce a rodiny zaméfené na potirani chudoby a socidlniho vy-
lougeni. Papirové poukazky jsou Up CR vydavané ve formé ceniny a obsahuji
soubor ochrannych prvkl zabezpecujicich Papirovou poukéazku proti padélani.
Papirové poukazky slouzi k Uhradé ceny nebo jeji ¢asti zbozi/sluzeb v souladu
s platnymi pravnimi pfedpisy, smluvnimi podminkami a témito VOP.

Partner znamend osobu, v jejiz provozovné jsou poskytovany zbozi/sluzby
Zéakaznikiim po predlozeni Benefitni karty Gallery Beta, popfipadé za které Ize pfi-
jimat platby prostfednictvim Poukazek.

Platnost Papirovych poukazek znamena vymezeni doby Platnosti Papirovych
poukézek vydavanych Up CR, ktera zaéina jejich uvedenim do obéhu a konéi da-
tem uvedenym na predni strané Papirové poukazky.

Poukazky znamenaji Nomindlni hodnotu Papirové poukazky, eBenefity body na-
hrané na Karté eBenefity, Kredity nahrané na Karté eStravenka a Benefitni Body
v pfipadé systému on-line cafeterie Gallery Beta.
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Priloha ¢islo 1 | Annex No. 1

General Terms and Conditions

relating to a commercial contract
of Up Ceska republika s.r.o.
with effect from March 2, 2020

INTRODUCTORY PROVISIONS

The General Terms and Conditions (hereinafter referred to as the “GTC*) regulate the
rights and obligations of the following Contracting Parties: Up Ceskd republika s.r.o., with
its registered office at Zeleny pruh 1560/99, 140 00 Prague 4, corporate ID no.: 62913671,
tax ID no.: CZ62913671, registered in the Commercial Register at the Municipal Court
in Prague under file no. C 35300 (hereinafter referred to as “Up CR*), and the Client; the
rights and obligations of the Contracting Parties have been established by a commercial
contract made between the Contracting Parties (hereinafter referred to as the “Contract”)
and the GTC herein form an integral part thereof.

The contractual relationship between Up CR and the Client is governed by Act no.
89/2012 Coll., Civil Code, as amended; by the GTC herein; by the valid Pricelist of
Services of Up CR and by the terms and conditions agreed upon in the Contract.

DEFINITION OF TERMS
GENERAL TERMS

Benefit Points mean an electronic credit which serves for making payments of the
price or a part thereof of the performances provided to Employees within the Partner’s
network (leisure time, education, health care, travel and other activities supporting the
work productivity, Employees‘ health condition, treatment of human resources and
social cohesion of the company), the amount of which is defined on an Employee’s
virtual account created within the Gallery Beta system. The validity of the Benefit Points
is determined by the respective provisions of the Contract. The Benefit Points do not
constitute electronic money within the meaning of Act no. 370/2017 Coll. providing for
payments, as amended.

Pricelist of Services means any document issued by Up CR in the written, electronic or
other form, which defines the Fees for the respective services provided by Up CR. The
Pricelist of Services forms an integral part of the Contract, it is posted on the internet web
site of Up CR and is also available at all sales points of Up CR.

eBenefity Points means electronic credit used for the payment of the price or a part
thereof for services provided to Customers within the network of Partners (leisure,
education, health care, travel and other activities supporting the labor productivity,
health, work with human resources and social cohesion of society), which is recorded
on a medium - eBenefity Card issued by Up CR. eBenefity Points is not electronic
money within the meaning of Act no. 370/2017 Coll. providing for the payment sys-
tems, as amended.

E-Card means the eBenefity Card and eStravenka Card. The E-Card holder receives a
PIN, which is used by the Partner as to verify the authorized E-Card holder as a person
authorized to purchase goods/services from the Partner. The E-Card is valid for 5 years
and the expiration date of the E-Card is indicated on its front side in the month/year
format. The E-Card is not a means of payment within the meaning of Act no. 370/2017
Coll. providing for the payment systems, as amended.

Internet Order means an order of the Up Products and Vouchers placed via an on-line
form posted on the internet web site of Up CR.

Client means a person whom Up CR provides the Vouchers and other products serv-
ing for making payments for goods/services.

Credit means an electronic credit which serves for making payments or a part thereof for
the performances provided to Customers within the Partners’ network (catering, purchase
of foodstuff), which is downloaded on a medium — an eStravenka card. The Credits cannot
be used for making payments for tobacco products and alcoholic beverages, and cannot
be exchanged for cash. The Credits are not electronic money within the meaning of Act
no. 284/2009 Coll. providing for payments, as amended.

Nominal Value of Paper Vouchers means the amount expressed in CZK and defined
on Paper Vouchers, which serves for making payments of the price or a part thereof of
the performances provided to the Customers within the Partner’s network.

Sales Points operated by Up CR are the venues of entrepreneurial operations of Up
CR. The updated list and address book related to the Sales Points (headquarters,
branches) is published on the internet web site of Up CR.

Paper Vouchers means benefit vouchers that serve as an effective instrument of moti-
vation for the Employees and other customers in the field of employee catering, leisure
time, education, health care, travel and other activities supporting work productivity,
health condition, work with human resources and social cohesion of the company.
The specific vouchers (e.g. Sek Servis) serve as a tool of social policy of government
bodies and non-governmental organizations, which carry out aid programs for individ-
uals and families aimed at combating poverty and social exclusion. Up CR issues the
Paper Vouchers in the form of duty stamps which contain a set of protective elements
protecting the Paper Voucher against counterfeiting. The Paper Voucher serves for
making payments for goods/services in compliance with the regulations in force, con-
tractual terms and the GTC herein.

Partner means a person at whose premises the goods/services are provided to cus-
tomers upon submission of the Gallery Beta Benefit Card, or which can be paid for
via Vouchers.

Validity of Paper Vouchers means a definition of the Validity of the Paper Vouchers
issued by Up CR, which commences upon launching them into circulation and ends
with the expiration date stated on the face of the Paper Voucher.

Vouchers mean the Nominal Value of the Paper Vouchers, eBenefity Points download-
ed on the eBenefity Card, Credits downloaded on the eStravenka Card and the Benefit
Points in the case of the on-line Gallery Beta cafeteria system.

Up Products mean the Paper Vouchers, eBenefity Cards, eStravenka Cards and
Gallery Beta Benefit Cards.

Templates of valid Up Products means the templates of Paper Vouchers containing pro-
tective elements and the date of expiration, templates of eBenefity Cards, templates of
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Produkty Up znamenaji Papirové poukazky, Karty eBenefity, Karty eStravenka
a Benefitni karty Gallery Beta.

Vzory platnych Produkt Up znamenaji vzory Papirovych poukézek obsahuji-
ci ochranné prvky a oznaceni doby platnosti, vzory Karet eBenefity, vzory Karet
eStravenka a vzory Benefitni karty Gallery Beta s jedineénym grafickym prvkem
(logem Up CR). Jsou souéasti obchodni dokumentace, kterou Klient obdrzi pfi
podpisu Smlouvy a se kterou je povinen se seznamit. Vzory jsou déle uvedeny
na internetovych strankach Up CR.

Zéakaznicka zéna znamen on-line aplikaci provozovanou Up CR pro evidenci ob-
jednavek Klienta; prehled fakturace a proplaceni Nominalnich hodnot Papirovych
poukazek, Kreditd a eBenefity bodl; pfistup ke smluvni dokumentaci a dal$im
Gdajéim v souvislosti se Smlouvami uzavfenymi mezi Klientem a Up CR. Pistupové
Udaje do Zakaznické zony ziské Klient po uzavreni prislusné Smiouvy s Up CR.
Zakaznik znamend osobu (spotrebitele) ve smyslu § 419 zakona ¢. 89/2012 Sb.,
obc¢anského zakoniku, ve znéni pozdéjSich predpisu, ktera Cerpa zboZi/sluz-
by v provozovné Partnera za Nomindini hodnotu Papirové poukazky, eBenefity
body nahrané na Karté eBenefity, Kredity nahrané na Karté eStravenka, nebo
za Benefitni Body na zakladé predloZeni Benefitni karty Gallery Beta.
Zameéstnanec znamena osobu v pracovnim nebo sluzebnim poméru ke Klientovi,
dalsi osoby v obdobném poméru ke Klientovi &i Eleny statutarnich organu Klienta.

PRODUKTY & SLUZBY

ALIVE Benefitni karta Gallery Beta znamena Benefitni kartu Gallery Beta, ktera
déle jejiho drzitele opravriuje k Cerpani slev za podminek a v rozsahu stanove-
ném spolecnosti GTS ALIVE s.r.o., se sidlem Letenska 118/1, 118 00 Praha 1,
ICO: 261 93 272, popsaném na www.alive.cz. Kde je v téchto VOP vyjma odst.
2.18 pouzit pojem Benefitni karty Gallery Beta, rozumi se tim taktéz ALIVE Benefitni
karta Gallery Beta, tj. na drzitele ALIVE Benefitni karty Gallery Beta se vztahuiji vSech-
na prava a povinnosti dle téchto VOP jako na drzitele Benefitni karty Gallery Beta.
Platnost ALIVE Benefitni karty Gallery Beta je uvedena na jeji pfedni strané ve for-
matu mésic/rok. Platnost licence pro ALIVE Benefitni kartu Gallery Beta je na 12
mésicl od mésice vydani karty s moznosti dal$iho prodlouzeni licence dle ujednani
Smlouvy. ALIVE Benefitni karta Gallery Beta neni platebnim prostfedkem ve smyslu
zakona ¢&. 370/2017 Sb., o platebnim styku, ve znéni pozdéjsich predpisd.
Benefitni karta Gallery Beta znamenad identifikacni kartu opravnvujici jejiho drzitele
ve sjednaném rozsahu k nakupu zbozi/sluzeb u Partnera. Benefitni karta Gallery
Beta neni platebnim prostfedkem ve smyslu zakona €. 370/2017 Sb., o platebnim
styku, ve znéni pozdéjsich predpist.

Cadhoc znamena Papirovou poukazku darkového typu uré¢enou k Ghradé zbozi/
sluzeb.

Clean znamena Poukazku uréenou k pofizeni pracovnich odévl a obuvi, mycich,
gisticich a desinfek&nich prostifedki véetné nakladd na udrzbu pracovnich odévi
a obuvi, pofizeni stejnokroji uréenych zaméstnavatelem véetné piispévku na je-
jich adrzbu.

Gallery Beta znamenad on-line benefitni systém, ktery slouzi jako nastroj motivace
Zaméstnancd v oblasti zaméstnaneckého stravovani, volného &asu, vzdélavani,
zdravotni pécCe, cestovani a dalich ¢innosti podporujicich produktivitu prace,
zdravotni stav Zaméstnanct, praci s lidskymi zdroji a socidlni soudrznost spo-
le¢nosti. Tento systém slouzi pro evidenci a Eerpani zaméstnaneckych benefitl
v rozsahu vymezeném Smlouvou.

Gallery Beta FKSP znamena on-line benefitni systém uréeny zaméstnavatellim
vytvarejicim fond kulturnich a socidlnich potfeb, splfiujici podminky stanovené
vyhlaskou Ministerstva financi €. 114/2002 Sb., o fondu kulturnich a socidlnich
potieb, ve znéni pozdéjsich predpisl.

Karta eBenefity znamena plastovy elektronicky prostfedek s bezkontaktni anté-
nou a &ipem opatreny ndzvem a vydany Up CR, na kterém jsou nahrany eBenefity
body slouzici k Uhradé ceny nebo jeji Easti za plnéni poskytovana Zakaznikiim v siti
Partnerd (volny ¢as, vzdélavani, zdravotni péce, cestovani a dalsich ¢innosti podpo-
rujici produktivitu prace, zdravotni stav, praci s lidskymi zdroji a sociélni soudrznost
spole¢nosti). Karta eBenefity je pfenosna z jejiho drzitele na jinou osobu.

Karta eStravenka znamena plastovy elektronicky prostfedek s bezkontaktni an-
ténou a Cipem opatieny ndzvem a vydany Up CR, na kterém jsou nahrany Kredity
slouzici k Uhrad& ceny nebo jeji ¢asti za pInéni poskytovana Zakaznikdm v siti
Partner(i (stravovani, nakup potravin). Karta eStravenka je nepfenosna z jejiho dr-
Zitele na jinou osobu.

Stravenka znamend Papirovou poukézku uréenou k zajisténi pInéni poskytova-
nych Zaméstnancim v siti Partner( (stravovani, ndkup potravin). Stravenky nelze
pouzit k Uhradé tabakovych vyrobkd a alkoholickych napojd.

Unisek znamena Papirovou poukazku uréenou ke zprostfedkovani zaméstna-
neckych benefitd formou uhrady zboZi/sluzeb poskytovanych zdravotnickymi,
vzdélavacimi, predskolnimi, kulturnimi, télovychovnymi a sportovnimi zafizenimi
a nepenéznich plnéni poskytovanych zaméstnavatelem Zaméstnanci nebo jeho
rodinnému pfislusniku formou pfispévku na tisténé knihy, véetné obrazkovych
knih pro déti, mimo knih, ve kterych reklama presahuje 50 % plochy dle zakona
¢. 586/1992 Sb., o danich z pfijmd, ve znéni pozdéjsich pfedpisl.

Unisek+ znamena Papirovou poukazku spojujici Ugely Poukézek Unisek a Sek
Dovolena.

Unisek+FKSP znamena Papirovou poukéazku uréenou ke zprostfedkovani za-
méstnaneckych benefitd hrazenych z fondu kulturnich a socidlnich potfeb, spliiu-
jici podminky stanovené vyhlaskou Ministerstva financi €. 114/2002 Sb., o fondu
kulturnich a sociélnich potteb, ve znéni pozdéjsich predpisd.

Sek Dovolena znamena Papirovou poukdazku uréenou k Ghradé sluzeb cestovnich
kancelafi a agentur v oblasti cestovniho ruchu a v ubytovacich zafizenich.

Sek Servis znamend specidini typ Papirové poukézky, ktera je vytvorena a uréena
pro potfeby organti pomoci v hmotné nouzi (tj. Urad prace Ceské republiky — krajské
pobogky a pobodku pro hlavni mésto Prahu), které v Ceské republice zajistuji vypla-
tu davek pomoci v hmotné nouzi dle zakona €. 111/2006 Sb., o pomoci v hmotné
nouzi, ve znéni pozdgjsich predpist, a potfeby nevladnich, neziskovych organizaci,
zaméstnaneckych a zaméstnavatelskych organizaci a subjektd, realizujicich programy
pomoci pro jednotlivce a rodiny zaméfené na potirani chudoby a sociélniho vylouceni.

GALLERY BETA

Klientovi, Zaméstnancdm Klienta a Partnerovi je v ramci Gallery Beta zfizen virtu-
alni Ucet, ke kterému maiji pfistup po zadani pfihlaSovacich Udajd poskytnutych
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eStravenka Cards and templates of Gallery Beta Benefit Card bearing a unique graphical
element (Up CR logo). They are part of the business documentation the Partner receives
upon Contract execution and with which the Partner is obliged to get acquianted. The
templates are also posted on the internet web site of Up CR.

Customer Zone means an on-line application operated by Up CR as to record the
Client’s orders; an invoicing summary and reimbursement of the Nominal Values of
Paper Vouchers, Credits and eBenefity Points; an access to the contractual docu-
mentation and other data relating to the Contracts concluded between the Client and
Up CR. The Client will obtain the access codes to enter the Customer Zone upon the
execution of the respective Contract with Up CR.

Customer means a person (consumer) within the meaning of Section 419 of Act no.
89/2012 Coll., Civil Code, who uses goods/services at the Partner’s business estab-
lishment in exchange for the Nominal Value of Paper Vouchers, eBenefity Points down-
loaded on the eBenefity Cards, Credits downloaded to the eStravenka Card, or for the
Benefit Points based on the submission of the Gallery Beta Benefit Card.

Employee means a person in an employment or a service relationship with the Client,
other persons in a similar relationship with the Client or members of the Client’s stat-
utory bodies.

PRODUCTS & SERVICES

ALIVE Benefitni karta Gallery Beta means the Gallery Beta Benefit Card, which au-
thorizes its holder to apply discounts under the terms and conditions and within the
scope defined by GTS ALIVE s.r.o., with its registered office at Letenska 118/1, 118 00
Prague 1, corporate ID no.: 261 93 272, described on www.alive.cz. Where the term
Gallery Beta Benefit Card is used in the GTC below, it is also understood to be the
ALIVE Benefitni karta Gallery Beta, i.e. the ALIVE Benefitni karta Gallery Beta holder
is subject to any and all rights and obligations under the GTC as the holder of the
Gallery Beta Benefit Card. The validity of the Gallery Beta Benefit Card is stated on its
front side in the month/year format. The force of the licence for the ALIVE Gallery Beta
Benefit Card is 12 months following the month of the issuance thereof, with an option
to extend the licence in accordance with the Contract. The ALIVE Gallery Beta Benefit
Card is not a means of payment within the meaning of Act no. 370/2017 Coll. providing
for payments, as amended.

Gallery Beta Benefit Card means an ID card authorizing its holder to purchase goods/
services from the Partner within the scope agreed therewith. The Gallery Beta Benefit
Card does not represent a means of payment within the meaning of Act no. 370/2017
Coll. providing for payments, as amended.

Cadhoc means a gift Paper Voucher intended for making a payment for goods/services.
Clean means a Paper Voucher intended for the purchase of working clothes and foot-
wear, washing, cleansing and desinfecting agents, covering the costs of the working
clothes and footwear maintenance, purchase of uniforms designated by the employer,
including a contribution to the maintenance thereof.

Gallery Beta means an on-line benefit system, which serves as a tool for the Employees’
motivation in the field of employee catering, leisure time, education, health care, travel
and other activities supporting work productivity, health condition of Employees, work
with human resources and social cohesion of the company. The system serves for the
recording and usage of the employee benefits within the scope defined by the Contract.
Gallery Beta FKSP means an on-line benefit system designed for the employers who
create a fund for cultural and social needs fulfilling the conditions stipulated by Decree
of the Ministry of Finance no. 114/2002 Coll. providing for the fund for the cultural and
social needs, as amended.

eBenefity Card means a plastic electronic means with a contactless antenna and a
name-bearing chip issued by Up CR, on which eBenefity Points are uploaded to be
used for the payment of a price or a part thereof for the performances provided to the
Customers within the network of Partners (leisure, education, health care, travel and
other activities supporting the labor productivity, health, work with human resources
and social cohesion of society). The eBenefity Card is transferable from its holder to
another person.

eStravenka Card means a plastic electronic means with a contactless antenna and
a name-bearing chip issued by Up CR with Credits downloaded thereon that are
used for the payment of a price or a part thereof for the performances provided to
the Customers within the network of Partners (catering, purchasing foodstuff). The
eStravenka Card is not transferable from its holder to another person.

Meal Voucher means a Paper Voucher intended for the provision of performances
provided to Employees within the network of Partner (catering, purchasing foodstuff).
The Meal Vouchers cannot be used for making payments for tobacco products and
alcoholic beverages.

Unisek means a Paper Voucher intended for the mediation of employee benefits in the
form of payment for goods/services provided by healthcare, educational, preschool,
cultural, physical-educational and sports facilities and the non-pecuniary performanc-
es provided by the employer to the Employee or his/her family members in the form
of a contribution for printed books, including picture books for children, except for the
books in which advertisement and commercials exceed 50 % of the space pursuant to
Act no. 586/1992 Coll. on income tax, as amended.

Unisek+ means a Paper Voucher associating the purposes of Unisek Voucher and
Sek Dovolena.

Unisek+FKSP means a Paper Voucher intended for the mediation of employee ben-
efits paid from the fund for the cultural and social needs fulfilling the conditions stipu-
lated by Decree of the Ministry of Finance no. 114/2002 Coll. providing for the fund of
the cultural and social needs, as amended.

Sek Dovolena means a Paper Voucher intended for payment for services provided by
travel agencies in tourism and accommodation industry.

Sek Servis means a special type of a Paper Voucher created and intended for the
needs of authorities aiding people in material need (i.e. the Labor Office of the Czech
Republic — regional branch offices and a branch office for the capital city of Prague),
which ensure aid to those in material need pursuant to Act no. 111/2006 Coll. on
the aid provided in material need, as amended, and the needs of non-governmental,
non-profit organizations, employee and employers‘ organizations and entities imple-
menting assistance programs for individuals and families aimed at elimination of pov-
erty and social exclusion.

GALLERY BETA

As part of Gallery Beta, a virtual account is set up for the Client, its Employees and
the Partner, which they can access upon entering login data provided by Up CR. The
virtual account is not a checking account within the meaning of Act no. 370/2017 Coll.
providing for the means of payment, as amended.

The Client’s Employees may draw goods/services under Gallery Beta within the scope
defined by the Client, i.e. according to the number of Benefit Points credited to the
Employee’s account.

The Client’s Employees may draw the goods/services through Gallery Beta in one of
the following manners:
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3.4.

3.5.

4,

Up CR. Virtudlni Gidet neni platebnim Gétem ve smyslu zakona ¢. 370/2017 Sb.,
o platebnim styku, ve znéni pozdgjsich predpisu.

Zaméstnanci Klienta jsou opravnéni ¢erpat zbozi/sluzby v rdmci Gallery Beta v roz-
sahu stanoveném Klientem, tj. dle poétu Benefitnich BodU pfipsanych na Gcet
Zaméstnance.

Zbozi/sluzby jsou Zaméstnanci Klienta opravnéni ¢erpat prostfednictvim Gallery
Beta jednim z nasleduijicich zplsob:

a) v provozovné Partnera po predlozeni Benefitni karty Gallery Beta,

b) objednavkou zbozi/sluzeb prostfednictvim on-line aplikace Gallery Beta,

c) objednavkou pres e-shop nebo slevovy portal.

Ke kazdému virtualnimu u¢tu Zaméstnance Klienta je vystavovana Benefitni karta
Gallery Beta, kterd obsahuje jedinecné vicemistné ¢islo, logo spole¢nosti Up CR a v za-
vislosti na dohodé s Klientem téz mize obsahovat jméno a pfijmeni jejiho drzitele (tj.
pfislusného Zaméstnance), popfipadé jiné udaje. Cislo karty slouZi k identifikaci jejiho
drzitele a soucasné i Klienta. K Benefitni karté Gallery Beta ziskava drzitel PIN, ktery
slouzi Partnerovi k ovéfeni opravnéného drzitele Benefitni karty Gallery Beta jakozto
osoby opravnéné k nakupu zbozi/sluzeb u Partnera. Zaméstnanci Klienta jsou povinni
se pfi Cerpani zbozi/sluzeb u Partnera prokazovat Benefitni kartou Gallery Beta.
Virtualni dcet Klienta poskytuje Klientovi pfehled o Cerpani zboZi/sluzeb (bene-
fitl) Zaméstnanci Klienta, jejich cené a vyuctovani sluzeb poskytnutych Up CR
a umozhuje Klientovi kontrolu téchto Gdajd.

ELEKTRONICKE KARTY

Tato &ast VOP se uplatni v pfipadé, Ze se Up CR ve Smlouvé zavazala zajistit moz-
nost uplatnéni Elektronickych karet k thradé zbozi/sluzeb v uréenych akceptacnich
mistech opravnénych poskytovat tyto sluzby, a to vyhradné ve vztahu ke Klientem
objednanym Elektronickym kartam.

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

Up CR se zavazuje zajistit pfijimani plateb za zbozi/sluzby ve vybranych provo-
zovnach Partnerd uréenych na internetovych strankach Up CR prostiednictvim
Elektronickych karet vydanych Up CR.

Elektronickou kartu neni mozné pouzit k vyb&ru penéznich prostredkd v bankoma-
tech ani ve vybranych provozovnach smiuvnich Partnerél Up CR. Elektronicka karta
je predplacenou kartou. P¥i platbé prostiednictvim Elektronické karty se o pfislus-
nou &astku snizi hodnota Kreditd nebo eBenefity bodd nabitych na Elektronické
karté. Castka k thradé prostiednictvim Kreditti nebo eBenefity bodd nahranych
na Elektronické karté nemiize byt vy$si nez hodnota zlstatku Kredit(i nebo eBe-
nefity bodi na Elektronické karté pfed uskute¢nénim transakce.

Na zakladé objednavky Klienta Up CR zajisti vydani nové Elektronické karty, a to
do 10 pracovnich dnd ode dne doruceni takové objednavky. Kredity nebo eBene-
fity body nahrané na Elektronické karté, jejiz platnost uplynula, budou prevedené
na nové vydanou Elektronickou kartu totoZzného drzitele.

Klient je opravnén Elektronickou kartu kdykoliv deaktivovat, a to na zakladé pi-
semné zadosti dorudené Up CR prostfednictvim poskytovatele postovnich sluzeb
&i elektronicky na email estravenka@upcz.cz. Deaktivace Elektronické karty nema
vliv na zanik platnosti Kreditl nebo eBenefity bodl nahranych na Elektronické kar-
t&, se kterymi bude nalozeno dle dohody mezi Klientem a Up CR.

Up CRje v piipadé poskozeni, zniéeni nebo pozménéni Elektronické karty &i poku-
su jejiho uziti v rozporu se smluvnimi podminkami opréavnéna kdykoliv rozhodnout
o pred€asném ukondéeni platnosti Elektronické karty.

Platnost Kredit a eBenefity bodl koné&i 31.12. kalendafniho roku u dobiti provede-
nych do 30.09. daného roku. U dobiti provedenych po tomto datu konéi platnost
Kreditd a eBenefity bodl 31.12. kalendainiho roku nasleduijiciho po roku dobiti.

VYMEZENI PRAV A POVINNOSTI SMLUVNICH STRAN PRI
NAKLADANI S PRODUKTY UP A POUKAZKAMI

Up CRii Klient se zavazuji nakladat s Produkty Up jako s ceninami, zejména zajistit
jejich ochranu pred padélanim a zneuzitim. Klient je povinen zajistit dodrzovani
povinnosti dle pfedchozi véty taktéz svymi Zaméstnanci.

Produkty Up ani Poukézky nejsou obéZivem a jakykoliv jiny obchod s nimi neni do-
volen. Jsou-li Produkty Up &i Poukazky urCeny k dhradé specifického druhu zboZi/
sluzeb (napf. Produkt Up Sek Servis uréeny k zajisténi zakladnich Zivotnich potreb),
Partner odmitne jejich uplatnéni za zbozi/sluzby, které nespadaji do kategorii zbozi/
sluzeb, pro néz jsou urceny, definovanych na zékladé pravniho predpisu a ¢l. 2 téchto
VOP. Partner souc¢asné bude za Produkty Up a Poukdazky poskytovat pouze takova
plnéni, ktera jsou osvobozena od dané dle § 6 odst. 9 zdkona ¢. 586/1992 Sb., o da-
nich z pfijmd, ve znéni pozdéjSich predpisd, a to za podminek tam uvedenych. Up
CR nenese odpovédnost za diisledky jakéhokoliv jedndni, pi kterém byly Produkty
Up a Poukézky pouzity k jinému G&elu, nez pro ktery byly vydany. Up CR si vyhrazuje
pravo neproplacet ty Produkty Up a Poukézky, u kterych byla tato zdsada porusena.
Up CR si vyhrazuje pravo vydavat i daldi typy Produktt Up slouzicich i k Uhradé
stejnych sluzeb nebo zbozi jako u Produktl Up vymezenych v &l. 2 téchto VOP.
Na tyto dal$i typy Produktd Up se téz vztahuje Uprava téchto VOP.

Up CR zajisti prostiednictvim svych smiluvnich Partneréi moznost uplatnéni
Produktd Up a Poukézek v oblasti zaméstnaneckého stravovani, volného &asu,
vzdélavani, zdravotni péce, cestovani a v dalsich vymezenych oblastech.

Up CR zajisti u svych smiuvnich Partnerd moznost uplatnéni Produktd Up
a Poukazek pro Uhradu zboZi/sluzeb Klientem, jakoz i jeho Zaméstnanci.

Up CR zajisti pridéleni jedinedného identifikaéniho &isla (ID uZivatele) kazdému
drziteli Benefitni karty Gallery Beta, kterému tato byla vydana.

Klient bere na védomi, Ze je jeho vyluénou odpovédnosti uplatnit jakoukoliv da-
flovou vyhodu v pFipadé, Ze je s ndkupem Produktd Up a Poukdazek spojena, a to
v souladu s platnou legislativou (zejména zakonem ¢. 586/1992 Sb., o danich z pfi-
jma, ve znéni pozdéjsich predpisd).

Klient bere na védomi, ze Up CR neodpovid4 za kvalitu zboZi/sluzeb poskytova-
nych smluvnimi Partnery jejich zakaznikdm, pfipadné reklamace uplatiiuje uzivatel
Poukézek pfimo u smluvniho Partnera.

Up CR se zavazuije s Partnery sjednat, 7e po predlozeni Produktu Up Zakaznikem,
a v pfipadé predlozeni Benefitni karta Gallery Beta nebo Elektronické karty rovnéz
po ovéreni rozsahu opravnéni drzitele erpat zbozi/sluzby a dale dotazu na PIN &i
nékteré jeho &islice, budou Zakaznikovi poskytnuty Partnerem jim vybrané zbozi/
sluzby, a to za stejnych podminek jako ostatnim zakaznikim, tedy v této souvis-
losti Zakazniky zadnym zpUsoben neznevyhodriovat v porovnani s ostatnimi za-
kazniky. Partner dle smlouvy s Up CR zejména neni opravnén jakkoliv navy$ovat

3.4.

3.5.

4.

a) atthe Partner’s business establishment upon submission of the Gallery Beta Benefit Card,
b) by ordering goods/services via the Gallery Beta on-line application,

c) by placing an order via e-shop or a discount portal.

The Gallery Beta Benefit Card is issued for each virtual account of the Client’s Employee,
which contains a unique multi-digit number, Up CR logo and, if so agreed with the
Client, it can also contain the holder’s name and surname (i.e. the name of the respective
Employee), or some other data. The card number serves for indentification of its holder
and the respective Client. Along with the Gallery Beta Benefit Card, the holder obtains
a PIN according to which the Partner can verify whether the holder of the Gallery Beta
Benefit Card is the person entitled to purchase goods/services from the Partner. The
Client’s Employees are required to submit the Gallery Beta Benefit Card when purchas-
ing goods/services from the Partner.

The Client’s virtual account provides the Client with an overview of the goods/services
(benefits) drawn by the Client’s Employees, the price and billing of services provided by
Up CR. It also allows the Client to check the correctness of the data.

ELECTRONIC CARDS

This part of the GTC applies in the event that Up CR has undertaken in the Contract
made with the Client to provide for the opportunity to use the E-Cards for making pay-
ments for goods/services at defined stores authorized to render such services solely in
respect to the E-Cards ordered by the Client.
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4.3.
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5.10.

Up CR undertakes to ensure the acceptance of payments for goods/services by the
E-Cards issued by Up CR at selected business establishments of the Partners defined
on the internet web site of Up CR.

The E-Card cannot be used for withdrawing cash at ATMs or at selected business es-
tablishments of the contractual Partners of Up CR. The E-Card is a prepaid card. When
effecting a payment with the E-Card, the value of the Credits or eBenefity Points up-
loaded on the E-Card will be decremented by the respective amount paid. The amount
to be paid through the Credits or eBenefity Points uploaded on the E-Card cannot be
higher than the value of the Credit or eBenefity Points’ balance on the E-Card before
the transaction.

Up CR will issue a new E-Card based on an order placed by the Client within 10 (ten)
business days following the delivery of the order. The Credits or eBenefity Points up-
loaded on the E-Card which have expired will be transferred to a newly issued E-Card
of the same holder.

The Client is entitled to deactivate the E-Card at any time upon written request deliv-
ered to Up CRvia post or via e-mail to estravenka@upcz.cz. Deactivation of the E-Card
does not affect the expiry of the Credits or eBenefity Points uploaded on the E-Card,
which will be handled according to an agreement between the Client and Up CR.

In the event of damage, destruction or alteration of the E-Card or an attempt to use it
in conflict with the contractual terms, Up CR may, at any time, decide to terminate the
E-Card before the expiration date.

The Credit and eBenefity Points’ validity expires on December 31 of each calendar year
with respect to recharging made by September 30 of a given year. For recharges made
after this date, the Credits and eBenefity Points expire on December 31 of a calendar
year following the year of recharging.

DEFINITION OF THE RIGHTS AND OBLIGATIONS OF THE
CONTRACTING PARTIES APPLICABLE TO HANDLING OF UP
PRODUCTS AND VOUCHERS

Up CR and the Client undertake to treat the Up Products as duty stamps, especially to
provide for their protection against counterfeit and misuse. The Client is obliged to ensure
that its Employees also meet the obligations specified in the preceding sentence.

The Up Products and Vouchers are not considered a currency and any other trade
with them is not permitted. If the Up Producs or Voucher are intended to pay for a
specific type of goods/services (e.g. the Up Product Sek Servis designed to ensure
fundamental living needs), the Partner undertakes to refuse using them for goods/
services, which do not fall within the category of the goods/services for which they
have been intended, defined by a regulation and under Art. 2 hereof. At the same time,
in exchange for the Up Products and Vouchers, the Partner shall provide only such
performances that are exempted from tax pursuant to Section 6 ss. 9 of Income Tax
Act no. 586/1992 Coll., as amended, under the terms and conditions stated therein.
Up CR is not responsible for the consequences of any act in which the Up Products
and Vouchers were used for other purpose but that for which they have been issued.
Up CR reserves the right not to reimburse the Up Products and Vouchers with respect
of which this principle has been violated.

Up CR reserves the right to issue other types of the Up Products, which may serve
for making payments for the same services or goods as those Up Products defined
under Art. 2 hereof. The provisions of the GTC herein also apply to these other types
of the Up Products.

Up CR will ensure through its contractual Partners the possibility to use the Up
Products and Vouchers for employee catering, leisure time, education, health care,
travel and in other defined areas.

Up CR will ensure with its contractual Partners the possibility to use the Up Products and
Vouchers for the payment of goods/services by the Client and its Employees.

Up CR will ensure that a unique identification number (user ID) is allocated to each
holder of the Gallery Beta Benefit Card whom the Card has been issued to.

The Client acknowledges that it is its sole responsibility to apply any tax benefit that may
be associated with the purchase of the Up Products and Vouchers in accordance with the
legislation in force (in particular Income Tax Act no. 586/1992 Coll., as amended).

The Client takes into account that Up CRis not responsible for the quality of goods/services
rendered by the contractual Partners to their customers. Any prospective claims are to be
lodged by the Voucher user directly with the contractual Partner concerned.

Up CR undertakes to ensure that the Partners will provide the Customer with selected
goods/services upon an Up Product submitted by the Customer, and in the case of
submission of the Gallery Beta Benefit Card or E-Card also upon verification of the
scope of authorization of the Card holder to use goods/services, and also upon re-
quest for a PIN or any of the numbers thereof, under that same terms and conditions
as other customers, i.e. the Partners must not disadvantage the Customers in any way
compared to other customers. In accordance with the Contract made with Up CR, the
Partner is not entitled to increase in any way the prices of goods/services provided to
the Customers who are using the Vouchers for effecting the payment. In accordance
with the Contract made with Up CR, the Partner is also not authorized to charge the
Customer any additional fees or surcharges with respect to the use of the Voucher
as a means of payment for goods/services, unless the same fees or surcharges are
charged also to other customers upon making payment for goods/services with cash
or via a payment card.

Up CR undertakes to agree with the contractual Partners that the Up Products and
Vouchers intended to cover a specific type of goods/services defined by a regulation (in
particular under the terms and conditions stipulated by Decree of the Ministry of Finance
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5.17.
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6.1.

6.2

6.3.

6.4.

6.5.
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ceny poskytovaného zbozi/sluzeb pro Zakazniky pouzivajici k uhradé Poukazky.
Partner dle smlouvy s Up CR rovnéz neni opravnén G&tovat Zakaznikovi jakékoli
dodate¢né poplatky ¢i doplatky v navaznosti na uplatnéni Poukazky jako platidla
za zbozi/sluzby, pokud nejsou totozné poplatky ¢i doplatky uétovany i jinym za-
kaznikdim pfi hrazeni zbozi/sluzeb hotovosti ¢i platebni kartou.

Up CR se zavazuie, Ze se smluvnimi Partnery sjedn4, aby Produkty Up a Poukézky
uré¢ené k Uhradé specifického druhu zboZi/sluzeb definovanych na zakladé prav-
niho predpisu (zejména dle podminek stanovenych vyhlaskou Ministerstva financi
€. 114/2002 Sb., o fondu kulturnich a socidlnich potieb, ve znéni pozdéjsich pred-
pist) a ¢l. 2 VOP, byly Partnerem odmitnuty pfi uplatnéni za zbozi/sluzby, které
nespadaji do kategorii zboZi/sluzeb, pro néz jsou Produkty Up a Poukazky uréeny.
Up CR se zavazuje publikovat a aktualizovat seznam svych smiuvnich Partnerd,
ktefi akceptuji Produkty Up a Poukézky, na internetovych strankach Up CR, pfi-
padné v dalsich informacénich materidlech (v listinné ¢i elektronické formé).

Klient se zavazuje pfi uzavieni Smlouvy urcit kontaktni osobu, ktera je opravnéna
jednat za Klienta ve vécech pInéni Smlouvy, zejména podavat objednavky. Klient
ucini takova opatfeni, aby objednavky byly podavany pouze opravnénou osobou.
Zménu opravnéné osoby je Klient povinen oznamit Up CR pisemné na adresu sid-
la Up CR nebo elektronicky na info@upcz.cz s tim, e zména je G&inna 7. pracov-
nim dnem po doru&eni oznameni Up CR.

Klient se zavazuje neprodiené pisemné sdélit Up CR véechny zmény, které mo-
hou mit vliv na pInéni dle Smlouvy (zejména zménu identifikacnich udaji Klienta,
zménu sidla, zménu kontaktni osoby, zménu bankovniho U¢tu, ukonéeni pracovni-
ho poméru Zaméstnance Klienta apod.). Veskeré zmény je nutno oznamit pisem-
né a zaslat na centralu spole¢nosti Up CR v listinné podobé nebo elektronicky
prostfednictvim Zakaznické zény. Zmény oznamené jinym zpisobem (napfiklad
na formuléfi objednavky nebo telefonicky) nejsou mozné.

Smluvni strany se zavazuji zachovavat mi¢enlivost o:

a) vSech skutecnostech, o kterych se dozvi pii plnéni Smlouvy nebo v souvislosti s ni,

b) podrobnostech tykajicich se Smlouvy, véetné informace o podminkach Smlouvy,
addle o
c) vSech skute¢nostech, které maji povahu obchodniho tajemstvi.
Zachovavat mi¢enlivost o téchto skute¢nostech se smluvni strany zavazuii i po ukon-
¢eni Ucinnosti Smlouvy. Porusenim povinnosti mi€enlivosti je také uverejnéni Smlouvy
Ci jejii Casti v registru smluv v rozporu s piislusnym ustanovenim Smiouvy.
Bez predchoziho souhlasu druhé strany neni Zadna ze smluvnich stran opravnéna
predat jakékoliv Udaje Ci informace tykajici se Smlouvy treti strané. Zaméstnanci
Up CR nejsou pro Ucely Smlouvy povazovani za treti osoby, nicméné veskera ko-
respondence a predani informaci bude povazovana za divérnou a musi byt pouze
Vv rozsahu nezbytné nutném pro vykon pozadované ¢innosti.
Povinnost mi€enlivosti se smluvni strany zavazuiji dodrzovat i po ukon&eni Smlouvy.
V pfipadé poruseni tohoto zavazku je smluvni strana, jez jej porusila, povinna nahra-
dit druhé smluvni strané Skodu, ktera ji jejim deliktnim jednanim vznikla.
Po ukong&eni Smiouvy z jakéhokoliv dévodu se Up CR zavazuje bez zbyte&ného
odkladu vratit Klientovi nebo prokazatelné znicit veSkeré dokumenty obsahuijici
davérné informace véetné véech jejich kopii, a to véetné veskerych poznamek,
na které se povinnost mienlivosti vztahuje s vyjimkou dokladd, které umoziuji Up
CR hajit jeji prava v pfipadném soudnim fizeni ze sport vyplyvajicich ze Smlouvy,
které je Up CR opravnéna uchovat nejdéle po dobu 16 let od ukonéeni Smlouvy.
V pripadé poruseni nékterého z vyse uvedenych zavazk( micenlivosti je Up CR gi
Klient odpovédny za pfipadné Skody vzniklé druhé smluvni strané.
OBJEDNAVKY KLIENTA A DORUGOVANi PRODUKTU UP
A POUKAZEK

Dal$i podminky pro objednavani a zplsob a Ihlity pro doruovani Produktl Up
a Poukazek jsou uvedeny ve Smlouvé, chybi-li tato Uprava ve Smlouvé, pouZziji se
ustanoveni téchto VOP.

Klient se zavazuje objednavat Produkty Up a Poukézky jednim z nize uvedenych

zpUsobU:

a) postou na adresu: Up Ceska republika s. r. 0., Zeleny pruh 1560/99, 140 00,
Praha 4 (centréla),

b) e-mailem na adresu: objednavka@upcz.cz,

c) osobnim doru¢enim nebo prostfednictvim dorucovatele (tfeti osoby) oproti
potvrzeni o prevzeti objednavky na centrdlu spolecnosti: Up Ceska republi-
ka s.r.o., Zeleny pruh 1560/99, 140 00 Praha 4),

d) prostfednictvim on-line objednavkového formulafe umisténého na interneto-
vych strankach Up CR,

e) telefonickym podanim na Oddéleni zakaznické podpory Up CR (centrala) - pre-
vzeti objedndvky je potvrzeno sdélenim prostiednictvim elektronické posty.
Objednavka musi obsahovat kromé identifikaénich udaj Klienta (nazev firmy, 1ICO,
adresy sidla, DIC) také Udaje o typu a mnozstvi objednavanych Produktd Up a hod-

notach Poukdazek a déle kontaktni idaje osoby odpovédné za podani objednavky.

Pro objednavku Ize vyuzit typizovany objednavkovy formulaf umistény na inter-

netovych strankach Up CR. Up CR, nebylo-li ve Smlouvé s Klientem sjednano

odlisné, je vazana objednavkou Klienta v okamziku jejiho obdrZeni, nebude-li Up

CR bez zbyte¢ného odkladu - nejpozdéji véak do 2 pracovnich dni - informovat

Klienta o tom, Ze objednavku neakceptuje.

Nestanovi-li Smlouva jinak, Klient uhradi cenu pinéni poskytnutého Up CR, kte-

ra je souctem nominalni hodnoty objednanych Poukazek, poplatku z hodnoty

Poukazek, poplatkl za sluzby Up CR dle Ceniku sluzeb Up CR a DPH z Poplatkd

v zdkonné vysi po vzajemné dohodé s Up CR jednim z nize uvedenych zpUsobU:

a) bankovnim pfevodem na zékladé darového dokladu — faktury,

b) bankovnim prevodem,

¢) na dobirku,

d) v hotovosti na zakladé dariového dokladu - pfijmového dokladu — pfi osobnim
odbéru objednanych Produktdi Up na centrale spoleénosti (Up Ceska republika
s.r.o., Zeleny pruh 1560/99, 140 00 Praha 4) a na obchodnich mistech Up CR,
jejichz aktualni seznam je uveden na internetovych strankach Up CR.

Jiny zplisob uhrady ceny plnéni nez uvedeny v odst. 6.5 VOP je mozny pouze v pfi-

padé, Ze se na tom Klient a Up CR vyslovné dohodnou. P¥i platbé bankovnim pre-

vodem je za den Uhrady povazovan den pfipsani ¢astky na bankovni i¢et Up CR.
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5.12.

5.13.

5.14.

5.15.

5.17.

5.18.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

no. 114/2002 Coll. providing for the fund of cultural and social needs, as amended) and
Art.2 of the GTC hereof would be refused by the Partner when attempted to be used for
payment for the goods/services, which are not included in the categories of goods/servic-
es for which the Up Products and Vouchers are intended.
Up CR undertakes to publish and regularly update the list of its contractual Partners
who accept the Up Products and Vouchers, and keep it posted on the internet web site
of Up CR or in other information materials (written or electronic).
Upon conclusion of the Contract, the Client undertakes to define a contact person author-
ized to act on behalf of the Client in matters related to the Contract performance, in par-
ticular to place orders. The Client shall take measures as to ensure that orders are placed
only by an authorized person. The Client is obliged to notify Up CR about a replacement of
the authorized person in writing to the address of Up CR headquarters or via email to info@
upcz.cz; the replacement concerned comes into effect on the 7th (seventh) business day
following the delivery of the notification to Up CR.
The Client is obliged to inform Up CRin writing and without undue delay about any
and all changes that may affect the performance under the Contract (in particular a
change of the Client’s identification data, a change of its registered office address, a
change of a contact person, a change of its bank account, etc.) Any and all changes
must be announced in writing and sent to Up CR headquarters or via e-mail to info@
upcz.cz. Changes announced in any other way (e.g. via the order form or phone call)
are not allowed.
The Contracting Parties are obliged to keep confidential:
a) any and all facts they learn in the course of the Contract performance or in con-
nection therewith,
b) any details pertaining the Contract, including the information about the terms of
the Contract,
c) any and all facts having the nature of trade secret.
The Contracting Parties undertake to the non-disclosure obligation even after the
termination of the Contract. The publication of the Contract or a part thereof in the
Register of Contract in conflict with the respective provition of the Contract also con-
stitutes a breach of the non-disclosure obligation.
The Contracting Parties are not authorized to transmit any data or information relating
to the Contract to any third party without the prior consent of the other Contracting
Party. For the purpose of the Contract, the employees of Up CR are not considered
third parties; however, any and all correspondence and information transmission will
be considered confidential and must be made only within the scope necessary for the
performance of the required operation.
The Contracting Parties undertake to abide by the non-disclosure obligation even after
the Contract termination. In the event of a breach of this obligation, the breaching
Contracting Party is obliged to compensate the other Contracting Party for damage
caused by the breaching Party’s wrongdoing.
Following the Contract termination for any reason whatsoever, Up CR undetakes
to return to the Client or demonstrably destroy without unnecessary delay any and
all documents containing confidential information, including all notes subject to the
non-disclosure obligation, except for the documents which enable Up CR to defend its
rights in a prospective court procedure concerning disputes arising from the Contract
and which may be kept by Up CR for the maximum period of 16 years following the
Contract termination.
In the event of a breach of any non-disclosure obligations mentioned above, Up CR
or the Client are liable for the prospective loss caused to the other Contracting Party.

ORDERS PLACED BY THE CLIENT AND DELIVERY OF UP

PRODUCTS AND VOUCHERS

Further terms and condiitions applicable to placing orders and the methods and deadlines

for the delivery of Up Products and Vouchers are stipulated in the Contract; if the regulation

is missing in the Contract, the respective provisions of the GTC apply.

The Client undertakes to order the Up Products and Vouchers from Up CR in one of

the following manners:

a) via post to: Up Ceské republika s. . 0., Zeleny pruh 1560/99, 140 00, Prague 4 (HQ),

b) via e-mail to: objednavka@upcz.cz,

¢) by personal delivery or through a courier (a third party) against a receipt of order
acceptance to the company headquarters: Up Ceska republika s.r.o., Zeleny pruh
1560/99, 140 00 Prague 4),

d) via the on-line order form posted on the internet web site of Up CR,

e) via phone call to the Customer Support Department of Up CR (HQ) — the order
acceptance is subsequently confirmed via e-mail.

In addition to the Client’s identification data (company trade name, corporate ID num-

ber, registered office address, tax ID number), the order must also contain a specifi-

cation of the type and quantity of the Up Products and value of the Vouchers, and
contact details of a person in charge for placing the order.

The order may be placed via a standardized form posted on the internet web site

of Up CR. Unless agreed otherwise in the Contract, Up CR is bound by the Client’s

order at the moment of the receipt thereof, unless Up CR informs the Client without
unnecessary delay but no later than 2 (two) business days thereafter that the order has
not been accepted.

Unless the Contract stipulates otherwise, the Client pays the price of the performance

provided by Up CR, which consists of the total nominal value of the ordered Vouchers,

a fee charged for the Vouchers' value, fees charged for services provided by Up CR in

accordance with the Pricelist of Services of Up CR and a VAT applicable to the Fees in

a statutory amount, upon mutual agreement made with Up CR. The Client shall make

the payment in one of the following manners:

a) via wire transfer based on a tax receipt — an invoice,

b) via wire transfer,

c) via cash on delivery,

d) in cash upon a tax receipt — a receipt — upon personal collection of the ordered
Up Products at the company headquarters (Up Ceskd republika s.r.o., Zeleny pruh
1560/99, 140 00 Prague 4) and at the sales points operated by Up CR, the updated
list of which is posted on the internet web site of Up CR.

Other method of payment but that specified under clause 6.5 is possible only in the
case where the Client and Up CR explicitly agree on such a payment method. In the
case of a wire transfer payment, the date on which the amount is credited to the bank
account of Up CR is deemed to be the date of settlement.
The Client takes into account that Up CR may stipulate another method of payment of
the price of performance in the event that the Client has been in default with payment in
more than two cases of executed deliveries of the Up Products and Vouchers. Up CR may
request a contractual penalty amouting to 0.05 % of the outstanding amount for each com-
menced day of default. This is without prejudice to the right of Up CR to claim damages
caused by the default with payment of the price of performance.
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6.7.

6.8.

6.9.

6.10.

72.

7.3.

7.4.

8.2.

8.3.

9.

Klient bere na védomi, ze je Up CR opravnéna stanovit jiny zplisob thrady ceny
plnéni v pripadé, Ze byl Klient vice nez ve dvou pfipadech realizovanych dodavek
Eroduktﬁ Up a Poukdazek ve zpozdéni s Uhradou ceny poskytnutého pinéni. Up
CR je opravnéna pozadovat po Klientovi smluvni pokutu, jejiz vyse €ini 0,05 %
z dluzné &astky za kazdy zapoéaty den prodleni. Narok Up CR na nahradu kody
zpUsobené prodlenim s thradou ceny plnéni v pIné vysi tim neni dot&en.

Up CR je povinna dodat na adresu sidla Klienta, popfipadé na doruéovaci adresu
Klienta uvedenou v této Smlouvé, fadné objednané Papirové poukazky ve Ih(té
do 2 pracovnich dnd, v pfipadé personalizovanych Papirovych poukézek ve Ihité
do 3 pracovnich dnli od pijeti objednavky Klienta a pfijeti Uhrady k ni vystavené
proforma faktury, pokud se smiuvni strany nedohodly jinak, a to prostfednictvim
doru¢ovaci sluzby drzitele postovni licence formou cenného psani. Jiny zplsob
doruceni je mozny pouze na zakladé dohody smluvnich stran.

Up CR je povinna zajistit dobiti Kreditti nebo eBenefity bodti na Elektronické karté
ve |hité do 2 pracovnich dnll od prijeti objednavky Klienta a piijeti Ghrady k ni
vystavené proforma faktury, pokud se Smluvni strany nedohodly jinak.

Up CR mize vyhovét Klientové pisemné nebo elektronické zadosti o vraceni do-
sud nevyuzitych, neznehodnocenych a neposkozenych Papirovych poukazek. Up
CR sd8li své stanovisko Klientovi pisemné nebo elektronicky. Klient je povinen
dorugit Up CR do 10 pracovnich dnl od doruéeni souhlasného stanoviska Up CR
Papirové poukazky, které chce vratit.

Klient nese nebezpedi Skody na Papirovych poukazkach do okamziku jejich do-
rugeni Up CR. Up CR ma v pfipadé souhlasného stanoviska narok na nahradu
vicenakladl spojenych s vydanim, distribuci, pfevzetim a likvidaci vracenych
Papirovych poukézek dle platného Ceniku sluzeb, a to po odeéteni Poplatkl
a DPH z Poplatkd dle odst. 8.1 az 8.2 téchto VOP. Vraceni &asti ceny pinéni bude
provedeno zplisobem dle odst. 8.2 téchto VOP.

Klient miize v ramci objednavky pozadovat po Up CR zpracovani statistického
prehledu, kdy takova sluzba je zpoplatnéna dle platného Ceniku sluzeb.

REKLAMACNi PODMINKY

Povinnosti Klienta je provést fadnou kontrolu objednanych a na doru¢ovaci adre-
su Klienta doru¢enych Produktl Up a dodanych Poukazek, a to bez zbytetného
odkladu po jejich prevzeti.

V pripadé, Ze po prevzeti objednanych Produkttl Up a Poukazek dojde na strané Klienta
ke zjisténi nesouladu mezi hodnotou Poukazek nebo poctu Produktl Up uvedenych
na darnovém dokladu Up CR a hodnotou dodanych Poukézek nebo poctem doruce-
nych Produktl Up, anebo v pfipadé zjisténi poskozeni Produktd Up nebo v pfipadé
zjisténi nesouladu mezi hodnotou neuplatnénych Papirovych poukazek vracenych Up
CR v souladu s odst. 8.1 téchto VOP a hodnotou uvedenou v dobropise nebo v ostat-
nich piipadech, kdy dojde k poskozeni prav Klienta, je Klient opravnén vytknout takové
vady (reklamace) bez zbyteéného odkladu Up CR jednim z nize uvedenych zplsobU:
a) osobnim doru¢enim nebo prostfednictvim dorucovatele (tfeti osoby) na centralu

spole¢nosti: Up Ceska republika s.r.o., Zeleny pruh 1560/99, 140 00, Praha 4,

b) doporugenym dopisem adresovanym na Up Ceska republika s.r.0., Oddéleni

zékaznické podpory, Zeleny pruh 1560/99, 140 00, Praha 4,

c) prostiednictvim elektronické posty na adresu info@upcz.cz.

Reklamaci nelze uplatnit Ustné. Opravnény zastupce Klienta do zdlvodnéni rekla-
mace uvede v8echny Udaje, které jsou nezbytné pro prezkoumani jejiho odlivod-
néni, zejména vsak:

e identifika¢ni idaje Klienta (adresu sidla, ICO, DIC),

e jméno a kontaktni Udaje (telefon, e-mail) osoby uplatriujici reklamaci,

e  kod Klienta,

e popis skute¢nosti opravriujicich k uplatnéni reklamace,

e  (Cislo danového dokladu, ktery je reklamovan (pfi uplatnéni reklamace je
Klient povinen pfilozit k pisemnému podani kopii pfislusného dariového
dokladu a kopii objednavky),

e vygisleni rozdilu Nominalnich hodnot Papirovych poukazek / resp. Kreditli /
resp. eBenefity bodd / resp. Benefitnich BodU na virtualnim u¢tu Zaméstnance
v on-line aplikaci Gallery Beta uplatriovanych Klientem v reklamaci,

e  datum uplatnéni reklamace,

e jméno opravnéné osoby jednajici jménem Klienta ve véci reklamace.

O opravnénosti reklamace rozhoduje Up (;‘R. V pfipadé dodrzeni postupt a Ihiit
stanovenych v odst. 7.1 az 7.3 VOP Up CR do 30 dnli od doru¢eni reklamace
prezkouma opravnénost reklamace, uvédomi Klienta o vysledcich reklamacéniho
fizeni a je-li reklamace opravnéna, zjedna napravu.

PRAVA A POVINNOSTI KLIENTA

Platnost Papirové poukézky konc¢i datem uvedenym na jeji predni strané. Doruci-li
Klient neuplatnéné, neznehodnocené a neposkozené Papirové poukazky, jejichZ plat-
nost skongila, Up CR nejpozdéji do 20 kalendainich dni po datu jejich platnosti, ne
v8ak pozdéji nez do 10 kalendarnich dndi od skonceni Giinnosti Smlouvy, Up CR se
zavazuje Klientovi vratit zpét ¢ast Klientem uhrazené ceny plnéni snizené o Poplatky
a DPH z Poplatk{ vyuétovanych pfi odbéru fadné objednanych Papirovych poukazek.
Pokud Klient ve Ihiité stanovené v odst. 8.1 téchto VOP Up CR Papirové poukazky
nedoruéi, narok na vraceni ¢asti uhrazené ceny pinéni Klientovi nevznikne. Up
CR pi spInéni podminek dle odst. 8.1 téchto VOP vréti ¢ast ceny plnéni ve vysi
dle odst. 8.1 téchto VOP snizenou o cenu plnéni vytétovanou Up CR dle Ceniku
sluzeb na ucet Klienta a vystavi na takto vracenou ¢ast ceny plnéni dobropis se
splatnosti 30 dnl od jeho vystaveni. Postupem dle odst. 8.1 VOP. Klient nema
narok na vraceni ¢asti uhrazené ceny pinéni — Poplatk( a DPH z Poplatka.

Klient bere na védomi, Ze odst. 8.1 VOP je uplatriovan vyluéné pro postup vraceni
neuplatnénych Papirovych poukazek ze strany Klienta, nikoliv ze strany Zakaznika,
tj. osoby, ktera ¢erpa zbozi/sluzby v provozovné smiuvniho Partnera Up CR, které
byly Papirové poukazky poskytnuty Klientem. Zakaznici uplatiiuji Papirové poukéaz-
ky v dobé jejich platnosti, po jejimz uplynuti nemaji nérok na jejich proplaceni.
UJEDNANI O PRAVNICH VZTAZiCH MEZI Up CR A KLIENTY
NEPODNIKATELI

Jestlize Klient v pravnich vztazich s Up CR vystupuje jako spotrebitel ve smyslu § 419
zékona ¢&. 89/2012 Sh., obdanského zakoniku, ve znéni pozdéjsich predpisu, tj. jed-
na mimo ramec své podnikatelské ¢innosti nebo mimo ramec samostatného vykonu
svého povolani (dale jen pro ucely tohoto ¢lanku ,,Spotrebitel), plati tato ujednani:

6.8.

6.9.

6.10.

6.11.

6.12.

7.2.

7.3.

7.4.

8.2.

8.3.

9.

Unless the Contracting Parties agreed otherwise, Up CR is obliged to deliver the duly or-
dered Paper Vouchers to the Client’s registered office address or to the Client’s mailing ad-
dress stated in the Contract within 2 (two) business days or, in the case of customized Paper
Vouchers within 3 (three) business days, following the acceptance of the Client’s order and
the payment of the issued pro-forma invoice; the delivery is to be made through a postal
license holder’s delivery service in the form of a registered letter. Other method of delivery is
possible only upon agreement between the Contracting Parties.

Up CRis obliged to ensure the recharge of Credits or eBenefity Points on the E-Card
within 2 business days following the receiption of the Client’s order and the acceptance
of payment of the pro forma invoice issued in respect thereof, unless the Contracting
Parties have agreed otherwise.

Up CR may accept the Client’s written or electronic request for return of unused, un-
devalued and undamaged Paper Vouchers. Up CR notifies the Client about its decision
in writing or via e-mail. The Client is obliged to send the Paper Vouchers it wishes
to return to Up CR within 10 (ten) business days following the delivery of Up CR’s
favorable standpoint.

The Client bears the risk of damage to the Paper Vouchers until their delivery to Up
CR. In the event of a favorable decision, Up CR is entitled to be reimbursed for the
additional costs associated with the issuance, distribution, takeover and liquidation of
the returned Paper Vouchers in accordance with the Pricelist of Services in force after
deducting the Fees and VAT from the Fees pursuant to clauses 8.1 to 8.2 hereof. The
return of a part of the price of performance will be made in the manner specified under
clause 8.2 hereof.

As part of placing the order, the Client may request that Up CR processes a statistical
review. This service is charged according to the Pricelist of Services in force.

TERMS AND CONDITIONS APPLICABLE TO CLAIMS

The Client is obliged to duly check the ordered Up Products and Vouchers delivered to the
Client’s mailing address without unnecessary delay upon the acceptance thereof.

In the event that the Client ascertains a discrepancy between the value of the Vouchers
or number of the Up Products stated in a tax receipt issued by Up CR and the value
of the delivered Vouchers or the number of the Up Products, or the Client discovers
damage caused to the Up Products or a discrepancy between the value of the unused
Paper Vouchers returned to Up CR in accordance with clause 8.1 hereof and the value
stated in a credit note, or in other events where the Client’s rights have been aggrieved,
the Client may file complaint for such defects (claims) with Up CR without undue delay
in one of the manners stated below:

a) via personal delivery or through a courier (a third party) to the headquarters of: Up

Ceska republika s.r.o., Zeleny pruh 1560/99, 140 00, Prague 4,

b) via a registered letter mailed to Up Ceské republika s.r.o., Customer Support

Department, Zeleny pruh 1560/99, 140 00, Prague 4,

¢) via e-mail to info@upcz.cz.
The claim must be always made in writing. The Client’s authorized representative must pro-
vide all the information necessary as to properly review the grounds thereof, in particular:

. the identification data of the Client (registered office address, corporate ID
number, tax ID number),

. name and contact details (telephone number, e-mail address) of the person
making the claim,

. the Client’s code,

e asummary of the facts constituting the grounds of the claim,

. the number of the contested tax receipt (when making a claim, the Client is
obliged to submit, along with a written copy thereof, a copy of the respective
tax receipt and a copy of the order),

e a calculation of the difference between the Nominal Values of the Paper
Vouchers / or eBenefity Points / or Benefit Points on the Employee’s virtual
account in the on-line Gallery Beta application claimed by the Client,

. the date of the claim,

o name of the person authorized to act on behalf of the Client with respect to
the claim concerned.

Up CR then makes a decision on the legitimacy of the claim. In the event that the pro-
cedures and deadlines set in clauses 7.1 to 7.3 of the GTC have been observed, Up CR
shall review the grounds of the claim within 30 (thirty) days of the claim’s delivery, notify
the Client about the outcome of the claim procedure and, if the claim has been justified,
provide for remedy.

RIGHTS AND OBLIGATIONS OF THE CLIENT

The Paper Vouchers expire on the date indicated on their front side. If the Client returns
unused, undervalued and undamaged Paper Vouchers, which have already expired,
Up CR undertakes to return to the Client a part of the price of performance paid by the
Client decremented by the Fees and VAT charged upon the collection of duly ordered
Paper Vouchers no later than 20 (twenty) calendar days following the expiration of the
Paper Vouchers, however, no later than 10 calendar days following the termination of
the Contract.

If the Client fails to return the Paper Vouchers to Up CR within the deadline specified
under clause 8.1 herein, the right to a refund of a part of the paid price of performance
will not be established upon the Client. If the conditions stipulated under clause 8.1
herein are met, Up CR returns a part of the price of performance in the amount specified
under clause 8.1 herein decremented by the price of performance charged by Up CR
according to the Pricelist of Services to the Client’s account and issues a credit note for
the returned amount with the maturity period of 30 (thirty) days following the issuance
thereof. In accordance with clause 8.1, the Client is not entitled to a refund of a part of
the paid price of performance — the Fees and VAT.

The Client takes into account that the provision of clause 8.1 applies exclusively to the
process of returning unused Paper Vouchers by the Client, not by the Customer, i.e.
the person who draws goods/services at a business establishment of a contractual
Partner of Up CR and to whom the Client provided the Paper Vouchers. Customers
use the Paper Vouchers during their term of validity and are not entitled to a refund
after the expiration thereof.

PROVISIONS ON LEGAL RELATIONS BETWEEN Up CR AND
CLIENTS - NON-ENTREPRENEURS

If the Client acts in legal relations with Up CR as a consumer within the meaning of
Section 419 of the Civil Code, as amended, i.e. the Client acts beyond the framework
of its business activities or outside the scope of independent exercise of its profession
(hereinafter referred to as the “Consumer*), the following provisions apply:

9.1.

In the course of negotiations through a means of remote communication, Up CR shall pro-
vide the Consumer with the information specified under Section 1811 ss. 2 and Section 1820
ss. 1 of the Civil Code no. 89/2012 Coll., as amended, in the form of posting the GTC, the
Pricelist of Services and other required data on the internet web site of Up CR; Up CR shall
do so sufficiently in advance prior to the execution of the Contract.
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9.1.

9.2.

9.3.

9.4.

10.
10.1.

10.2.

10.3.
10.4.

10.5.

P¥i jednani prostiednictvim nékterého prostiedku komunikace na dalku Up CR po-
skytne Spotrebiteli s dostate¢nym predstihem pfed uzavienim Smlouvy informace
uvedené v § 1811 odst. 2 a § 1820 odst. 1 zdkona ¢. 89/2012 Sb., ob&anského
zéakoniku, ve znéni pozdéjsich predpisl, formou zvefejnéni VOP, Ceniku sluzeb
a dal$ich pozadovanych (dajii na internetovych strankach Up CR.

Je-li Smlouva uzaviena pfi pouziti prostfedkd komunikace na dalku, navrh
Smlouvy bude obsahovat podstatné nalezitosti Smlouvy a dale informaci o tom,
Ze Smlouva je archivovana prostredky vypocetni techniky a neni pfistupna tretim
osobam. Smlouva bude uzaviena na zakladé navrhu Spotrebitele ve vice tech-
nickych krocich, jejichz obsahem bude identifikace smluvnich stran, seznameni
Spotfebitele s pfedmétem Smlouvy, cenou a uréenim zplsobu uhrady a dodanim
predmétu Smlouvy, jakoZ i rekapitulace Spotfebitelem vioZzenych Gdajd a jejich
findlni potvrzeni. Spotfebitel ma pravo se kdykoliv pfed odeslanim objednavky
vratit k jiz dokonéenému kroku a opravit chyby &i upravit informace, které v jeho
ramci Up CR poskytl. Smlouvu Ize uzaviit pouze v ¢eském jazyce, neni-li mezi Up
CR a Spotiebitelem sjednano jinak. Spottebitel je opravnén od Smiouvy odstoupit
bez uvedeni divodu a bez jakékoliv sankce do 14 dni od prevzeti Produktd Up
a Poukazek. Spotrebitel je povinen odstoupit pisemné a odstoupeni dorucit Up
CR, pfitemz soudasné je povinen vratit Up CR prevzaté Produkty Up, popf. také
Poukazky, a to ve stavu, v jakém je prevzal.

V pfipadé, Zze Spottebitel podéava objedndvku prostrednictvim nékterého prostred-
ku komunikace na dalku (tzn. prostfednictvim on-line objednavkového formulafe
umisténého na internetovych strankach Up CR), Up CR zajisti Spotrebiteli moz-
nost provést objednavku ve vice technickych krocich, jejichz obsahem je zejména
identifikace Spotrebitele, seznameni Spotrebitele s objednavanym zbozim/sluzba-
mi, cenou a uréenim zplsobu Uhrady a dodanim objednaného zbozi/sluzeb, jakoz
i rekapitulace Spotfebitelem viozenych tdajd a jejich finalni potvrzeni. Spotfebitel
ma pravo se kdykoliv pfed odeslanim objednavky vratit k jiz dokonZenému kroku
a opravit chyby ¢i upravit informace, které v jeho rdmci Up CR poskytl. To neplati
pfi jednani vyluéné vyménou elektronické posty nebo obdobnou individudlni ko-
munikaci. Up CR zajisti, Ze objednavka bude archivovana prostiedky vypodetni
techniky a nebude pfistupna tfetim osobam. V pfipadé objednavky nese néaklady
komunikace na dalku kazda strana samostatné, a to v rozsahu, v jakém ji sku-
te¢né vznikly. Na pfipadnou reklamaci se vztahuje ustanoveni ¢l. 7 téchto VOP
s tim, Ze ustanoveni odst. 7.3 VOP je pouze doporucenim, jak by mél Spotiebitel
postupovat pfi uplatnéni reklamace a i v pfipadé, Ze postupy stanovené v odst.
7.3 VOP nebudou dodrzeny, Up CR rozhodne ve Ihiité stanovené v odst. 7.4 VOP
o reklamaci Spotebitele.

Up CR timto informuje Klienta — Spotiebitele, e ma pravo podat navrh na za-
hajeni mimosoudniho fizeni ve véci spotrebitelského sporu vzniklého z uzavre-
né Smlouvy, a to nejpozdgji do 1 roku ode dne, kdy uplatnil své pravo, které je
prfedmétem sporu, u Up CR poprvé. Vécné prislusnym subjektem pro mimosoudni
feseni spotiebitelskych spor(i ze Smlouvy je Ceska obchodni inspekce. Pravidla
stanovena Ceskou obchodni inspekci, ktera upravuji postup pfi mimosoudnich
feSeni spotfebitelskych sporl, stejné jako formulaé pro podani navrhu, jsou
Klientovi — Spottebiteli k dispozici na internetovych strankach Ceské obchodni
inspekce na adrese: adr.coi.cz anebo www.coi.cz.

ZPRACOVATELSKA DOLOZKA

Up CR zpracovava pro Klienta v ramci plnéni Smlouvy nize uvedené kategorie
osobnich Udajli (v&etn& automatizovaného zpracovani), a to pouze v nezbytné nut-
ném rozsahu pro dosazeni nasledujicich tcell:

10.1.1.  prizpUsobeni, vydani, evidence a ovéfovani objednanych Produktd
Up a Poukazek; kde dochazi ke zpracovani osobnich tdajd dle odst.
10.2.1 az 10.2.4 VOP;

zprovoznéni virtudlnich G¢td v systému Gallery Beta, Karty eBenefity,
Karty eStravenka a pfipadné jinych uétd a jejich dalsi sprava; kde do-
chazi ke zpracovani osobnich tdajd dle odst. 10.2.1 az 10.2.4 VOP;
statistické zpracovani osobnich udajd pro Klienta; kde dochazi ke zpra-
covani osobnich tdajti dle odst. 10.2.1, 10.2.3 a 10.2.4 VOP; nicméné
to pouze za predpokladu objednani takové sluzby dle odst. 6.11 VOP.
Kategorie osobnich udajl jsou:

10.1.2.

10.1.3.

10.2.1.  identifikacni Udaje, zejména jméno, piijmeni a datum narozeni;
10.2.2.  kontaktni Udaje, zejména e-mailova ¢i doru¢ovaci adresa;

10.2.3.  Udaje o zaméstnani, zejména misto vykonu zaméstnani a zaméstnavatel;
10.2.4.  (daje spjaté s vyuzivanim sluzeb Up CR, zejména podet a hodno-

ta Papirovych poukazek, hodnota Kreditd, hodnota eBenefity bodl

a pocet bodl pfidéleny na U¢et Zaméstnance v softwarové aplikaci

Gallery Beta;
a to vzdy dle povahy ¢erpanych sluzeb a v minimélnim nezbytném rozsahu.
Subjekty tdajl jsou drzitelé Produktd Up, zejména Zaméstnanci.
Klient vystupuje jako spravce osobnich tdajti a Up CR jako jejich zpracovatel.
Klient se déle zavazuje pfi uzavieni Smlouvy urcit kontaktni osobu, kterd je vyhrad-
né opravnéna jednat za Klienta ve vécech ochrany osobnich udajli v souvislosti
se Smlouvou, zejména davat Up CR pokyny &i se na Up CR obracet s pozadav-
ky tykajicimi se zpracovani osobnich daji Zaméstnanct dle ¢l. 10 VOP. Zménu
opravnéné osoby je Klient povinen oznamit Up CR pisemné na adresu sidla Up
CR nebo elektronicky na info@upcz.cz s tim, Ze zména je ucinna 7. pracovnim
dnem po doruceni oznameni Up CR. Nebude-li ze strany Klienta ur¢ena oprav-
néna osoba, vykonava jeji pravomoci kontaktni osoba uréena Klientem v souladu
s odst. 5.12 VOP.

Zpracovani osobnich Udajli Zaméstnanc( dle tohoto ¢lanku 10 VOP bude probihat
nejdéle po dobu 6 mésici po skonceni G¢innosti smlouvy mezi Zaméstnancem
a Klientem a oznameni této skuteénosti Up CR. Zpracovani osobnich tdajd Klienta
dle tohoto ¢lanku 10 VOP bude probihat nejdéle po dobu 6 mésict po skon&eni
uginnosti Smlouvy.

Up CR v souvislosti se zpracovanim osobnich tdajii:zpracovava osobni Udaje
vylugné na zakladé pokynl Klienta u¢inénych v souladu se zadsadami komunika-
ce dle Smlouvy, v&etné v otazkach pfedani osobnich Gdaju do tfeti zemé nebo
mezinarodni organizaci, pokud mu toto zpracovani jiz neuklada pravo Unie nebo
&lenského statu, které se na Up CR vztahuje; v takovém piipadé Up CR Klienta
informuje o tomto pravnim pozadavku pfed zpracovanim, ledaze by tyto pravni
predpisy toto informovani zakazovaly z dlllezitych divodi vefejného zajmu; pro
vylou&eni pochybnosti, zpracovavani osobnich Gdajtl v souladu s touto Smlouvou

9.2.

9.3.

9.4.

10.
10.1.

10.2.

10.3.
10.4.

10.5.

10.6.

If the Contract has been made with the use of a means of remote communication, the
draft of the Contract must contain essential elements thereof and the information stating
that the Contract is archived by means of computer technology and is not available to any
third parties. The Contract will be concluded upon the Consumer’s proposal in more than
one technical steps, which contain the identification of the contracting parties, acquainting
the Consumer with the subject matter of the Contract, the price, definition of a payment
method and delivery of the subject matter of the Contract, as well as a recapitulation of the
data entered by the Consumer and its final confirmation. The Consumer has the right to
return to an already completed step at any time before the dispatch of the order and cor-
rect errors or modify the information provided to Up CR. Unless Up CR and the Consumer
agree otherwise, the Contract may be made only in the Czech language. The Consumer
may withdraw from the Contract without giving the reasons and without any sanction with-
in 14 (fourteen) days following the acceptance of the Vouchers. The Consumer is obliged
to withdraw from the Contract in writing and deliver the letter of withdrawal to Up CR; at
the same time, the Consumer must return to Up CR any and all accepted Up Products, or
Vouchers, respectively, in a condition in which it has accepted them.

If the Consumer places an order via a means of remote communication (i.e. via the on-
line order form posted on the internet web site of Up CR), Up CR will ensure that the
Consumer can make the order in more than one technical steps, which contain particu-
larly the Consumer’s identification, acquainting the Consumer with the goods/services
ordered, their price and payment methods and delivery of the goods/services ordered,
as well as a recapitulation of the data entered by the Consumer and its final confirmation.
The Consumer has the right to return to an already completed step at any time before the
dispatch of the order and correct errors or modify the information provided to Up CR. This
does not apply to a negotiation conducted exclusively in the form of exchanging e-mail
messages or via a similar individual form of communication. Up CR ensures that the order
is archived by means of computer technology and is not available to any third parties. As
per orders, the costs of remote communication are borne by each Party separately to the
extent of the costs actually incurred. A prospective claim is subject to the provision of
Art. 7 hereof and the provision of clause 7.3 hereof serves merely as a recommendation
as to how the Consumer should proceed in making a claim; in the event that the pro-
cesses stipulated under clause 7.3 of the GTC are not observed, Up CR decides on the
Consumer’s claim within the deadline specified under clause 7.4 of the GTC.

Up CR hereby informs the Client — Consumer that it has the right to file an application for
the commencement of an out-of-court procedure with respect to a consumer dispute
arising from the Contract made with Up CR no later 1 (one) year following the date on
which it exercised its right, which is the subject matter of the dispute, with Up CR for the
first time. The Czech Trade Inspection Authority (CTIA) is the entity with the subject-mat-
ter jurisdiction for the out-of-court settlement of consumer-related disputes arising from
the Contract concluded between Up CR and the Client — Consumer. The rules stipulated
by CTIA, which regulate the course of action in the out-of-court settlement of consum-
er-related disputes, as well as a form for filing the application, are available to the Client-
Consumer on the internet web site of CTIA at: adr.coi.cz or www.coi.cz.

PROCESSOR’S CLAUSE

As part of the performance of the Contract, Up CR processes personal data for the
Client (including automated processing) only within the scope required in order to
achieve the following purposes:

10.1.1. customization, release, registration and verification of ordered Up
Products and Vouchers; where personal data is being processed un-
der clause 10.2.1 to 10.2.4 hereof;

opening virtual accounts in the system of Gallery Beta, the eBenefity
Cards, eStravenka Cards or some other accounts and their subse-
quent administration; where personal data is being processed under
clause 10.2.1 to 10.2.4 hereof;

statistical processing of personal data for the Client; where person-
al data is being processed under clause 10.2.1, 10.2.3 and 10.2.4
hereof; however, only provided that such service has been ordered
according to clause 6.11 hereof.

Categories of personal data:

10.1.2.

10.1.3.

10.2.1.  identification data, in particular the name, surname and date of birth;
10.2.2.  contact details, in particular the e-mail address or mailing address;
10.2.3.  employment data, in particular the place of work and employer;
10.2.4.  the data associated with the use of Up CR services, in particular

the number and value of Paper Vouchers, the value of Credits, the
value of eBenefity Points and the number of points allocated to the
Employee’s account in the software application of Gallery Beta;

at all times according to the nature of the services used and within the minimum scope
necessary.
The data subjects are holders of the Up Products, in particular Employees.
The Client acts as a personal data administrator and Up CR acts as the processor there-
of. Upon the execution of the Contract, the Client also undertakes to define a contact
person to be solely authorized to act on behalf of the Client in the matters of personal
data protection in connection with the Contract, in particular to instruct Up CR or refer
to Up CR with requirements concering the processing of Employees’ personal data pur-
suant to Art. 10 of the GTC. The Client is obliged to notify Up CR of the change of the
authorized person in writing to the address of the registered office of Up CR or via email
to info@upcz.cz; such change comes into effect on the 7th business day following the
delivery of the notification to Up CR. If no authorized person is appointed by the Client,
its powers are to be exercised by a contact person designated by the Client in compli-
ance with clause 5.12 of the GTC.
Employees’ personal data will be processed according to Art. 10 hereof for the maxi-
mum period of 6 months after the termination of the contract between the Employee
and the Client and following the notification of this fact made to Up CR. The Client’s
personal data will be processed according to Art. 10 hereof for the maximum period of
6 months following the termination of the Contract.
In connection with the personal data processing, Up CR processes personal data sole-
ly upon the Client’s instructions given in compliance with the principles of communi-
cation pursuant to the Contract, including the issues of transfer of personal data into
a third country or to an international organization, provided that such processing is no
longer imposed upon Up CR by the EU legislation or by a member state legislation
applicable to Up CR; in such a case, Up CR informs the Client about the legal require-
ment before processing, unless the regulations concerned prohibit the information on
the grounds of public interest; for the avoidance of doubt, the personal data process-
ing in compliance with this Contract is considered executed in accordance with the
instructions given by the Client;

10.6.1.  in the event that the Office for the Protection of Personal Data or
some other administrative body inspects the personal data pro-
cessing performed by Up CR, or in the event that the Office for the
Protection of Personal Data or some other administrative body insti-
gates administrative proceedings with respect to the personal data
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10.10

10.11.

se povazuje za provadéné v souladu s instrukcemi Klienta;

10.6.1. v pfipadé, kdy je ze strany Uradu pro ochranu osobnich tdajd &i
jiného spravnlho organu provedena kontrola zpracovanl osobnich
Udajti Up CR &i v pfipadé zahajeni spravniho fizeni ze strany Uradu
pro ochranu osobnich Udajil ¢i jiného spravniho organu ve vztahu
k zpracovani osobnich udajd Up CR, oznami tuto skute¢nost oka-
mzit& Klientovi a poskytne mu informace o pribéhu a vysledcich této
kontroly, resp. pribéhu a vysledcich takového fizeni;

poskytne Klientovi nezbytnou soucinnost pfi komunikaci s dozoro-
vym organem a dle pokyni Klienta bude spolupracovat pfi pfipravé
odpovédi dozorovému Ufadu ohledné Cinnosti zpracovani provadé-
nych Up CR;

nezapoji do zpracovani zadného dal$iho zpracovatele bez predchozi-
ho konkrétniho nebo obecného pisemného povoleni Klienta; povoleni
je timto udéleno ve vztahu ke zpracovateldm uvedenym v Zakaznické
z6né a podanim objednavky Klient tyto zpracovatele schvaluje; pfi-
padnému dal§imu zpracovateli budou uloZeny stejné povinnosti
na ochranu osobnich Gdajd, jaké jsou uvedeny v téchto VOP, a to
zejména k poskytnuti dostate¢nych zaruk zavedeni vhodnych tech-
nickych a organiza¢nich opatfeni tak, aby zpracovani splfiovalo po-
zadavky pouzitelnych pravnich pfedpisd;

pfi zohledhovani povahy zpracovani, je Klientovi ndpomocna pro-
stfednictvim vhodnych technickych a organiza¢nich opatteni, pokud
je to mozné, pro splnéni Klientovy povinnosti reagovat na zadosti
o vykon prav subjektl Udajl, pokud plyne povinnost Klienta reagovat
na zadosti o vykon prav koncovych uzivateld z G¢innych pravnich
predpisy, a to bez zbyteéného odkladu;

je Klientovi ndpomocna pfi zajistovani souladu s povinnostmi Klienta
zajistit Uroven zabezpeceni zpracovani a ohlasovat pfipady poruseni
zabezpeceni osobnich Udajd dozorovému Ufadu a pfipadné téz kon-
covym uzivatelim, posuzovat vliv na ochranu osobnich Gdaju (vy-
stupem tohoto posouzeni bude poskytnuti podkladovych materiald
a vlastnich odbornych vyjadreni) a realizovat predchozi konzultace
s dozorovym Ufadem, a to pfi zohlednéni povahy zpracovani a infor-
maci, jez méa Up CR k dispozici;

poskytne Klientovi dostupné informace o plnéni povinnosti stano-
venych v tomto ¢lanku VOP, a umozni audity, v&etné inspekci; Up
CR provadi audlty zpracovani z vlastni iniciativy jednou za 2 kalen-
darni roky u ji vybraného nezavislého auditora; v pfipadé poZadav-
ku na provedeni dodateného auditu mize Klient pozadat Up CR
o audit zpracovani provadéného Up CR pro Klienta, a to prostfednic-
tvim nezavislého auditora dle predchozi véty, ne vSak Castéji nez 1x
za kalendarni rok;

umozni Klientovi pfistup do snimku zalohy produkéniho systému
(v informa¢nim systému Up CR) uzivaného pro zpracovani a k probi-
hajicim operacim zpracovani dat Klienta;

zajisti, aby jeji zaméstnanci nebo jiné osoby opravnéné zpracovavat
osobni Udaje byli proskoleni o povinnostech Up CR dle tohoto ¢lanku
a smluvné zavazani k mi€enlivosti o v§ech osobnich udajich konco-
vych uzivatel(l a na zadost pfedloZi Klientovi dokumentaci prokazuijici
splnéni této povinnosti;

pfi¢emz cena za Klientem iadné objednané tkony Up CR v ramci ¢innosti zpra-
covani osobnich Udajd dle odst. 10.6.3, 10.6.5, 10.6.6 a 10.6.7 VOP je uvedena
v Ceniku sluzeb a bude hrazena dle Smlouvy na zakladé faktury vystavené Up CR.

Up CR je déle povinna bezodkladné predat Klientovi:

10.6.2.

10.6.3.

10.6.4.

10.6.5.

10.6.6.

10.6.7.

10.6.8.

10.7.1.  jakékoli Zadosti o zpfistupnéni osobnich Gidajd ze strany Zaméstnancu
Klienta;
10.7.2.  v8echny stiznosti a Zadosti obdrzené pfimo od Zaméstnancu Klienta

(napf. pokud jde o uplatnéni prava na pfistup, opravu, vymazani,
omezeni zpracovani, prenositelnost Udaj, namitky proti zpracovani
udajl, automatizované rozhodovani);
za Ukony uvedené pod odst. 10.7.1 a 10.7.2 VOP je Up CR opravnéna uétovat
Klientovi cenu nepresahuijici pfimérené naklady na jejich provedeni.
V souvislosti se zpracovanim osobnich Udaji vede Up CR v souladu s pravnimi
predpisy (pokud to vyzaduji ke dni ucinnosti Smlouvy nebo ode dne ucinnosti
takového pravniho pfedpisu) o ochrané osobnich Udaji zaznamy o vSech katego-
riich &innosti zpracovani provadénych pro Klienta, jez obsahuiji zejména:

10.8.1. jméno a kontaktni udaje Up CR, Klienta a pFipadného zastupce
Klienta nebo Up CR a povéfence pro ochranu osobnich tidajd (pokud
byl jmenovan);

10.8.2.  kategorie zpracovani provadéného pro Klienta;

10.8.3.  informace o pfipadném predani osobnich Udajl do tfeti zemé nebo
mezinarodni organizaci; a

10.8.4.  popis technickych a organiza¢nich bezpeénostnich opatreni.

Up CR se na zakladé pisemné vyzvy Klienta zavazuje Klientovi vedené zaznamy
zpfistupnit.

. Zapojeni dal$ich zpracovatell:

10.10.1. Klient udéluje Up CR obecny souhlas k zapojeni do zpracovani
osobnich udajd i jinych dalSich zpracovatell, nez ktefi jsou uvedeni
v Zéakaznické zon&, popt. k nahrazeni zpracovatel(, ktefi jsou uvedeni
v Zékaznické zéné, zpracovateli novymi.

10.10.2. V pfipadé podle odst. 10.10.1 VOP se Up CR zavazuje informovat

Klienta o veskerych zamyslenych zméndch tykajicich se pfijeti dalSich
zpracovatell nebo jejich nahrazeni, a poskytne tak Klientovi pfilezi-
tost vyslovit vi¢i témto zméndm namitky. Zamyslené zmény nebo
nahrazeni dal$ich zpracovateld Up CR oznami Klientovi zplisobem
dle odst. 14.5 VOP, pficemz Klient ma stejnd prava jako v pfipadé
zmén VOP a tato prava se povazuji za vykon prava na namitku proti
zapojeni téchto zpracovateld.

Up CR zajistuje, kontroluje a odpovida za:

10.11.1.  plInéni pokynd pro zpracovani osobnich Udajli osobami, které maji
bezprosttedni pfistup k osobnim Gdajim;

10.7.

10.8.

10.9.

10.70.

10.171.

10.12.

processing performed by Up CR, Up CR is obliged to notify the Client
of this fact immediately and provide the Client with the information
about the course and outcomes of the inspection, or about the course
and outcomes of the proceedings, respectively;

cooperates with the Client as necessary in communication with a super-
visory body and, as instructed by the Client, cooperates in drafting a re-
sponse to the supervisory body regarding the processes applied by Up CR;
will not engage in the processing any other processor without a
preceding specific or general written consent of the Client; the per-
mit is hereby granted with respect to the processors listed in the
Customer Zone and the Client approves the processors by placing an
order; the same obligations related to the protection of personal data
as those stated herein will be imposed upon any other processor, in
particular the obligation to provide sufficient warranties to implement
suitable technical and organizational measures so that the processing
would meet the requirements of applicable legislation;

while taking into account the nature of the processing, it assists the
Client by means of suitable technical and organizational measures, if
possible, in order to meet the Client’s obligation to respond to requests
for the exercise of the rights of the data subjects without undue delay,
provided that the Client’s obligation to respond to such requests for the
exercise of end users’ rights is established by the legislation in force;
while ensuring compliance with the Client’s obligations, it assists the
Client as to ensure a level of the processing security, and reports cas-
es of violation of the personal data safeguarding to a supervisory body
and, as the case may be, to end users; it also reviews the impact thereof
on the personal data protection (the outcome of the review is to be the
provision of ground materials and its own technical statements) and exe-
cutes preceding consultations with the supervisory body while taking into
account the nature of the processing and information available to Up CR;
provides the Client with available information regarding the fulfillment of
the obligations stipulated in this Article, and allows audits, including in-
spections, to be performed; Up CR also conducts audits of the personal
data processing upon its own initiative once in 2 calendar years by a
selected independent auditor; in the event of a request for an additional
audit, the Client may request that Up CR audits the processing carried
out by Up CR for the Client through an independent auditor pursuant to
the preceding sentence but not more often than once in a calendar year;
enables the Client to access the production system backup image
(in the information system of Up CR) used for the processing, and to
access pending operations of the Client’s data processing;

ensures that its employees or other persons authorized to process
personal data are duly trained and instructed about the obligations
of Up CR hereunder and bound by a non-disclosure agreement as
to keep confidential all personal data of end users; if so requested by
the Client, Up CR shall submit the documentation demonstrating the
fulfillment of this obligation;

whereas the price of Up CR operations duly ordered by the Client as part of the per-
sonal data processing pursuant to clauses 10.6.3, 10.6.5, 10.6.6 and 10.6.7 hereof
is stated in the Pricelist of Services and will be paid according to the Contract on the
basis of an invoice issued by Up CR.

Up CRis also obliged to transfer to the Client without undue delay:

10.6.2.

10.6.3.

10.6.4.

10.6.5.

10.6.6.

10.6.7.

10.6.8.

10.7.1.  any requests made by the Client’s Employees to provide access to
their personal data;
10.7.2.  any and all complaints and requests received directly from the Client’s

Employees (e.g. with regard to exercising the right to access, correct,
expunge or limit the processing, data portability, filing objections
against data processing or automated decision making);
Up CR may charge the Client a fee for the acts listed under clauses 10.7.1 and 10.7.2
not exceeding the reasonable costs of execution thereof.
In connection with the personal data processing, Up CR keeps records of the protec-
tion of personal data in compliance with the legislation (if so requested on the date of
effect of the Contract or from the date of effect of the legislation concerned) with re-
spect to all categories of acts associated with the processing conducted for the Client,
which contain in particular:

10.8.1.  name and contact details of Up CR the Client and a prospective rep-
resentative of the Client or Up CR, and a data protection officer (if
appointed);

10.8.2.  categories of processing carried out for the Client;

10.8.3.  information about a potential transfer of personal data to a third coun-
try or to an international organization; and

10.8.4.  description of technical, organizational and safety measures.

Based on the Client’s written request, Up CR undertakes to make the records available
to the Client.

Engagement of other processors:

10.10.1. The Client grants to Up CR a general consent with the engagement
of other processors of personal data but those listed in the Customer
Zone, or with replacement of the processors listed in the Customer
Zone by new processors.

10.10.2. In the case described under clause 10.10.1, Up CR undertakes to

inform the Client about any and all intended changes relating to the
engagement of other processors or the replacement thereof, and
thus give the Client an opportunity to express objections against the
changes concerned. Up CR shall notify the Client about the intended
changes or replacement of other processors in a manner described
under clause 14.5 of the GTC, while the Client has the same rights
as in the event where changes are being made to the GTC and these
rights are considered an exercise of the right to contest the engage-
ment of the processors in question.

Up CR ensures, checks, and is responsible for:

10.11.1. complying with the instructions regarding personal data processing
given by the persons who have a direct access to personal data;

10.11.2. preventing unauthorized persons to access personal data and means
for the processing thereof;

10.11.3. preventing unauthorized reading, creating, copying, transferring,

modifying or deleting of records containing personal data.
Up CR takes into account that it is obliged under the personal data protection legis-
lation to notify the Client without undue delay in the case where Up CR ascertaines,
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10.12.

10.13.

10.14.

10.15.

10.16.

10.17.

10.18.

10.19.

10.20.

10.21.

10.22.

11.
11.1.

10.11.2. zabranéni neopravnénym osobam pfistupovat k osobnim udajim
a k prostfedkdm pro jejich zpracovani;
10.11.3. zabranéni neopravnénému cCteni, vytvareni, kopirovani, prenosu,

upravé ¢i vymazani zaznamt obsahuijicich osobni tidaje.
Up CR bere na védomi, ze dle pravnich predpisti na ochranu osobnich tdajd ma
povinnost v piipadé, Ze v rdmci zpracovani provadéného pro Klienta zjisti, ze
Klient porusuje povinnosti podle pravnich pfedpisti o ochrané osobnich Gdajd, jej
na to neprodlené upozornit.
V piipadé ukon&eni Smiouvy je Up CR povinna predat Klientovi protokolarné ves-
keré neprepisovatelné hmotné nosi¢e obsahujici osobni Udaje zpracovavané pro
Klienta na zékladé Smlouvy a smazat veskeré takové osobni Udaje v elektronické
podobé v jeji dispozici, a to do 6 mésicl od ukon&eni Smlouvy. K likvidaci osob-
nich Gdajti neni Up CR povinna piistoupit, pokud pravo Unie nebo ¢lenského statu
pozaduje uloZeni danych osobnich udajd, o éemz je Up CR povinna Klienta nepro-
dlené informovat. Pro vylou€eni pochybnosti smluvni strany uvadi, Ze povinnost
likvidace osobnich udajd dle tohoto odstavce se neuplatni, pokud ma ve vztahu
k takovym osobnim Gdajdm Up CR jiny pravni dlivod pro zpracovani.
Povinnosti Up CR tykajici se ochrany osobnich tdajii se Up CR zavazuje plnit
po celou dobu Géinnosti Smlouvy, pokud z ustanoveni Smlouvy nevyplyva, Ze maiji
trvat i po zaniku jeji U€innosti.
Up CR se zavazuje dodrzovat pfi zpracovani osobnich tidaj&i Zaméstnancti Klienta
veskeré povinnosti, vyplyvajici zejména ze zakona ¢. 110/2019 Sb., o zpracovani
osobnich udajd a jinych pravnich predpisd, véetné pfimo aplikovatelnych predpist
Unie, zejména nafizeni Evropského parlamentu a Rady (EU) 2016/679 ze dne 27.
4.2016. Up CR prohlasuje, Zze na zakladé svych povinnosti plynoucich z pravnich
pfedpistl na ochranu osobnich udaju pfijala pfiméfena technicka a organizaéni
opatfeni k zaji$téni bezpe¢nosti osobnich udajd.
Up CR je zejména povinna zajistit, Ze:

10.16.1. pristup ke zpracovavanym osobnim Gdajiim budou mit pouze osoby,
u kterych je to nezbytné pro pInéni Smlouvy;

10.16.2. vSechny osoby, kterym bude umoznén pfistup k osobnim udajim,
byly nebo budou pfed poskytnutim tohoto pfistupu pouéeny o povin-
nostech, vyplyvajicich ze zpracovani osobnich dajt;

10.16.3. funkénost a Gcinnost opatfeni k zajisténi bezpecnosti osobnich Gidajd

budou pravidelné a v potfebném rozsahu kontrolovany, a to formou
vlastni auditni a revizni ¢innosti v oblasti opatieni a dokumentace.

Up CR piijala a udrzuje zejména nasledujici opateni k zajisténi urovné zabezpedeni:

10.17.1.  zajisténi toho, aby fyzické osoby opravnéné k pouzivani systému
pro automatizovana zpracovani osobnich udaji mély pfistup pouze
k osobnim tdajliim odpovidajicim opravnéni téchto osob, a to na za-
kladé unikatniho uzivatelského opravnéni zfizeného vyluéné pro tyto
osoby;

10.17.2. pofizovani zaznama, které umozni urcit a ovéfit, kdy a kym byly osob-
ni Udaje zaznamenany nebo jinak zpracovany;

10.17.3. provadéni Sifrovani a/nebo anonymizace osobnich udajd;

10.17.4. schopnost zajistit neustalou dlvérnost, integritu, dostupnost a odol-
nost systému a sluzeb zpracovani, vzhledem k zavedenym technic-
kym opatienim a jejich pravidelné kontrole dle odst. 10.16 VOP;

10.17.5. schopnost obnovit dostupnost osobnich tdaju;

10.17.6. proces pravidelného testovani, posuzovani a hodnoceni U¢innosti za-
vedenych opatreni pro zajisténi bezpecnosti zpracovani;

10.17.7. schopnost zajisténi ochrany integrity komunikacnich siti;

10.17.8. antivirovou ochranu a kontrolu neopravnénych pfistupd;

10.17.9. zabezpeceny prenos dat, ktery umozriuje jednoznaénou identifikaci
pfijemce prostfednictvim nastrojl;

10.17.10. pristup k osobnim tdajiim maji pouze povérené osoby Up CR;

10.17.11. zajisténa fyzicka bezpeénost zpracovavanych a uchovéavanych osob-
nich udajd;

10.17.12. zélohovani je provadéno do 3 nezavislych lokalit, kde jsou osobni

udaje uchovavany v zabezpecené podobé.
P¥i zpracovani osobnich udaji budou osobni tidaje uchovavany vyluéné na zabez-
pecenych serverech nebo na zabezpecenych nosicich dat, jedna-li se o osobni
Udaje v elektronické podobé.
Klient prohlasuje, Ze se seznamil s opatienimi uvedenymi v tomto ¢lanku a Ze s pfi-
hlédnutim ke stavu techniky, nakladdm na provedeni, povaze, rozsahu, kontextu
a Ucellm zpracovani i k rlizné pravdépodobnym a rlzné zavaznym rizikim pro
prava a svobody subjektt Udajl, pfedstavuiji tato opatfeni dostateéné zabezpece-
ni odpovidajici danému riziku.
Up CR prohladuje, Ze bude priibézné piijimat dal$i zaruky za Géelem technického
a organiza¢niho zabezpeé&eni osobnich udajl, zejména pfijmout takova opatteni,
aby nemohlo dojit k neopravnénému nebo nahodilému pfistupu k osobnim tda-
jm, nahodnému nebo protipravnimu znigeni, ztraté, zméné nebo neopravnénému
zpfistupnéni (dale jen ,poruseni zabezpeceni osobnich Udaji“), a to dle svého uva-
Zeni a s prihlédnutim ke stavu techniky.
V pfipadsé, e Up CR zjisti porugeni zabezpeceni osobnich tdajti, ohlasi je bez zbyted-
ného odkladu, nejpozdéji do 36 hodin, Klientovi. Up CR je ddle povinna vést evidence
veskerych poruseni zabezpeceni osobnich (dajd a pfijatych ndpravnych opatfeni.
V pripadé, kdy Up CR umozfiuje subjekttim tdajtl v souladu s aktualnimi podmin-
kami sluzeb otevieni zvlastniho Uétu subjektu udajl, pfi jehoz spravé by Up CR
vystupovala jako samostatny spravce osobnich Udajd, zahaji Up CR na zakladé
konkrétniho poZzadavku subjektu udaji zpracovani jeho osobnich udajl, véetné
udajl zpracovavanych dle tohoto ¢lanku VOP, jako spravce. Klient s timto uzitim
osobnich udaji zpracovavanych dle VOP souhlasi, a to i ve vztahu k dfive vytvo-
fenym U¢tdm subjektd udajd.
OCHRANA OSOBNICH UDAJU
Klient bere na védomi, ze Up CR v roli spravce zpracovava osobni tidaje (zejména
identifikacni, kontaktni Udaje a Udaje o plnéni Smlouvy) fyzickych osob vystupu-
jicich na strané Klienta, pfipadné také Klienta samotného, je-li fyzickou osobou,
a ddle ostatnich osob zapojenych na plnéni Smlouvy jakoZto subjektl udajd, a to
pro nasleduijici tcely:

10.13.

10.14.

10.15.

10.16.

10.17.

10.18.

10.79.

10.20.

10.21.

10.22.

11.
11.1.

11.2.

during the data processing conducted for the Client, that the Client breaches the obli-
gations stipulated by the personal data processing legislation.

In the event of termination of the Contract, Up CR is obliged to hand over to the Client
on its request and against a protocol any and all non-rewritable tangible media con-
taining personal data processed for the Client under the Contract, and delete all such
personal data it has available in the electronic form, no later than 6 months following
the Contract termination. Up CR is not obliged to proceed with the liquidation of per-
sonal data if the legislation of the EU or a member state thereof requires the storage of
given personal data, and Up CR is obliged to inform the Client about it immediately. For
the avoidance of doubt, the Contracting Parties confirm that the obligation to liquidate
personal data hereunder will not be applied if Up CR has other legal grounds available
for the processing of such personal data.

Up CR undertakes to meet the obligations associated with the protection of personal
data throughout the force of the Contract, unless it follows from the provisions thereof
that such obligations survive the termination of the Contract. 2018.

When processing personal data of the Client’s Employees, Up CR undertakes to ob-
serve any and all obligations arising from the respective legislation, in particular the
provisions of Act no. 101/2000 Coll. providing for the protection of personal data, as
amended, and other regulations, including directly applicable EU regulations, in par-
ticular the regulations of the European Parliament and the Council (EU) 2016/679 dated
April 27, 2016. Up CR represents to have adopted adequate technical and organiza-
tional measures as to provide for the safety of personal data based on its obligations
established by the personal data protection legislation.

In particular, Up CRis obliged to ensure the following:

10.16.1. the access to processed personal data will be available solely to those
individuals who are required to have the access in order to discharge
the Contract;

all individuals who are to access personal data have been or will be
informed about the obligations associated with the personal data pro-
tection before the access is granted;

the functionality and effectiveness of data security measures will be
checked on a regular basis and within the scope necessary in the
form of its own audit and inspection operations with respect to meas-
ures and documentation.

Up CR has adopted and maintains the following measures as to assure the required
safety level:

10.16.2.

10.16.3.

10.17.1. ensuring that natural entities authorized to use systems for automat-
ed personal data processing have access only to the personal data
corresponding to their authorization based on a unique user’s license
established solely for the entities concerned;

10.17.2. making records to determine and verify when and who recorded or
otherwise processed personal data;

10.17.3. conducting encrypting and/or anonymization of personal data;

10.17.4. ensuring continuous confidentiality, integrity, availability and resil-
ience of the processing systems and services with respect to the es-
tablished technical measures and their reqular monitoring pursuant to
clause 10.16 hereof;

10.17.5. ability to renew the availability of personal data;

10.17.6. process of regular testing, reviewing and evaluating effects of the im-
plemented measures ensuring the processing safety;

10.17.7.  ability to ensure the protection of integrity of communication networks;

10.17.8. anti-virus protection and monitoring of unauthorized access attempts;

10.17.9. secured data transmission, which enables unambiguous identification
of recipient by means of tools;

10.17.10. only authorized personnel of Up CR may access personal data;

10.17.11. ensured physical safety of processed and stored personal data;

10.17.12. backup is done in 3 (three) independent locations where personal

data is stored in a secured form.
The processed personal data will be stored solely on secured servers or on secured data
carriers, provided that the personal data concerned is in the electronic form.
The Client represents to have been made aware of the measures set out in this Article
and, with consideration of the state of the art, the costs of implementation, the nature,
scope, context and purposes of processing as well as the likely risks of different gravity
threatening the rights and freedoms of data subjects, the measures represent a suffi-
cient security corresponding to a given risk.
Up CR represents that it will continuously adopt further warranties for the purpose of
technical and organizational safeguarding of personal data; it will particularly adopt
measures as to prevent any unauthorized or accidental access to personal data, any
accidental or unlawful destruction, loss, change or unauthorized disclosure thereof
(hereinafter referred to as the “breach of personal data security”) at its own discretion
and with consideration of the state of the art.
In the event that Up CR ascertaines a breach of personal data security, it will report it to the
Client without unnecessary delay but no later than 36 hours thereafter. Up CR s also obliged
to keep records of each case of breach of personal data security and adopt remedies.
Where Up CR allows data subjects in accordance with the existing conditions to open
a special data subject account, in the administration of which Up CR would act as an
independent personal data administrator, Up CR will start processing the data sub-
Ject’s personal data based on a specific request thereof, including the data processed
in accordance with this GTC Article, as an administrator. The Client agrees with the use
of the personal data processed under the GTC also with respect to previously created
data subjects’ accounts.

PERSONAL DATA PROTECTION

The Client acknowledges that Up CR as an administrator processes personal data (in par-
ticular the identification data, contact details and information about the fulfillment of the
Contract) of natural entities acting on the part of the Client, or of the Client itself, provided
that he/she is a natural entity, and also the data of other persons involved in the fulfillment
of the Contract as the data subjects, for the following purposes:

11.1.1.  execution and fulfillment of contracts made with the Client, including
the access to the Gallery Beta administration, if agreed upon;

11.1.2.  addressing of both new and existing customers (marketing) via reqular
mail, e-mail or telephone; the acquisition data is also subject to the
processing for the purpose hereof;

11.1.3.  protection of one’s own rights and legal claims;

11.1.4.  internal administrative requirements and records, drafting of statistics;

11.1.5.  fulfillment of general statutory obligations.

The legal basis for the personal data processing in accordance with the aforesaid pur-
poses is as follows:
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11.5.

11.7.

11.8.

12.
12.1.

12.2.

12.3.

11.1.1.  uzavieni a pInéni smiuv s Klientem, v€etné pfistupu do administrace
v ramci Gallery Beta, je-li sjednano;

11.1.2.  osloveni novych a stavajicich zakaznik( (marketing), a to prostfednictvim
bézné i elektronické posty a téz za vyuZiti telefonu; pro tento Ucel jsou
zpracovavany také Udaje o akvizici;

11.1.3.  ochrana vlastnich prav a pravnich naroku;

11.1.4.  vnitfni administrativni potfeby a evidence, tvorba statistik;

11.1.5.  plnéni obecnych zédkonnych povinnosti.

Pravnimi zéklady pro zpracovani osobnich Udajt dle vyse uvedenych uceld jsou:

11.2.1.  pro Gcel dle odst. 11.1.1 VOP nezbytnost pro pInéni Smlouvy,
ve vztahu k Gdajim Klienta jako fyzické osoby, a ve vztahu k Gdajdm
dalsich osob opravnény zajem Up CR na pInéni uzavienych smiuv;

11.2.2.  opravnény zajem Up CR na rozvoji viastniho podnikani a akvizici no-
vych zéakaznikd pro Gcel dle odst. 11.1.2 VOP;

11.2.3.  opravnény zdjem Up CR na ochrané jeho pravnich narokd pro uéel
dle odst. 11.1.3 VOP;

11.2.4.  opravnény zajem Up CR na evidenci uzavienych smiuv pro uéel dle
odst. 11.1.4 VOP;

11.2.5.  nezbytnost pro plnéni zakonnych povinnosti Up CR, zejména z ob-

lasti dafiové a Ucetni pro Ucel dle odst. 11.1.5 VOP.

Osobni Gdaje budou zpracovavany po dobu nezbytné nutnou pro naplnéni tcelu,
respektive po dobu, po kterou bude Ucel stale aktudlni, zejména:

11.3.1.  pro ucel dle odst. 11.1.1 VOP po dobu UG¢innosti Smlouvy a pfipadné
po dobu pInéni povinnosti ze Smlouvy vyplyvajicich;

11.3.2.  pro Gcel dle odst. 11.1.2 VOP nejdéle po dobu 6 mésicli po ukon&eni
ucinnosti Smlouvy;

11.3.3.  pro ucel dle odst. 11.1.3 a 11.1.4 VOP po dobu trvani promi¢eci
doby, véetné doby pokryvajici jeji pfipadné staveni ¢i preruseni, ty-
picky vSak ne déle nez 16 let po ukonceni Gginnosti Smlouvy;

11.3.4.  pro ucel dle odst. 11.1.5 VOP vySe po dobu pInéni pfislusnych za-

konnych povinnosti.
Osobni tdaje osob uvadénych v odst. 11.1 VOP budou za vy$e uvedenymi uce-
ly pfedavany dal$im pfijemcim v roli spravcd a zpracovatell. Témito piijemci
mohou byt:

11.4.1.  organy vefejné spravy, jako jsou policie, exekutoFi, generalni finanéni
feditelstvi, a to v pfipadé, kdy toto uklada Up CR pravni povinnost
nebo kdy je to nezbytné pro ochranu prav a pravnich narokd Up CR;

11.4.2.  osoby zapojené do procesu obchodni a marketingové komunikace,
jako jsou osoby zajistujici postovni a e-mailové rozesilky;

11.4.3.  osoby vystupuijici jako spravci IT a zajistujici technické operace zpra-
covani, jejichz seznam je uveden v Zakaznické zoné; a

11.4.4.  dalsi kategorie pfijemct uvedené v Zakaznické zoné; podanim objed-

navky Klient tyto kategorie pfijemct schvaluje. O zménach kategorii
pfijemci uvedenych v Zakaznické zéné bude Klient informovan ze
strany Up CR.

Subjekty Udajd jsou opravnény:

11.5.1.  pozadovat pfistup k jejich osobnim udajam;

11.5.2.  pozadovat opravu, dopInéni ¢i vymaz osobnich Gdajd;

11.5.3.  pozadovat omezeni zpracovani osobnich Gidaju;

11.5.4.  pozadovat vysvétleni zpracovani osobnich udajd;

11.5.5.  vznést namitku proti zpracovani osobnich udajd, a to véetné namitky
proti zpracovani za marketingovymi Ucely — tuto namitku je subjekt
opravnén vznést jiz pfi uzavirani Smlouvy, a pfipadné pfi zaslani kaz-
dého jednotlivého obchodniho sdéleni, nebo kdykoli jindy;

11.5.6.  vyuZit prava na prenositelnost osobnich udajl; a

11.5.7.  vyuzit prava podat stiznost proti zpracovani osobnich tdajd k Utadu

pro ochranu osobnich udajd.
Veskera prava Ize uplatnit na nasleduijicich kontaktech Up CR:
11.6.1.  E-mail: data@upcz.cz;

11.6.2. Dorudovaci adresa: Up Ceska republika s.r.0., Oddéleni zakaznické
podpory, Zeleny pruh 1560/99, 14000 Praha 4.
Klient je povinen informovat osoby uvedené jako subjekty udajd v odst. 11.1 VOP
0 zpracovani jejich osobnich udajd v rozsahu informaci, které jsou uvedeny v tom-
to ¢l. 11 VOP. Klient je povinen informovat subjekty Gidajd podle tohoto odstavce
bez zbyte¢ného odkladu od nabyti G€innosti Smlouvy, popt. od predani osobnich
udajl konkrétniho subjektu Udajd Klientovi. Klient je povinen sdélit informace pod-
le tohoto odstavce ve snadno srozumitelné podobé, s prihlédnutim k okolnostem
a schopnostem subjektli tdajd.
Povinnost Klienta informovat subjekty tdaji podle odst. 11.7 VOP se obdobné
uplatni i na veSkeré pfipadné zmény tykajici se informaci o zpracovani.
Smluvni strany potvrzuji, Ze informace obsazené v tomto ¢l. 11 VOP nepfedstavuiji
smluvni ujednani (s vyjimkou odst. 11.7 az 11.9 VOP). Up CR je povinna udrZovat tyto
informace o zpracovani aktualni, a z tohoto dvodu se na jejich zmény neaplikuji ome-
zeni a navazuijici prava Klienta dle odst. 14.5 VOP; Up CR je opravnéna tyto informace
zménit kdykoli a informovat o tom Klienta zptisoby uvedenymi v odst. 14.5 VOP.

CENOVA A PLATEBNi UJEDNANi

Faktura Up CR bude mit nalezitosti dafiového dokladu dle platnych pravnich pred-
pistl (zakona ¢&. 563/1991 Sb., o Gcetnictvi, ve znéni pozdéjsich predpist, a zdkona
¢&. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdéjsich predpis().
Faktury musi obsahovat &islo Gétu Up CR a véechny tdaje uvedené v § 29 zakona
&. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdéjsich predpisd, a v § 435
zékona €. 89/2012 Sb., ob&anského zakoniku, ve znéni pozdéjsich predpis.
Faktury Up CR, neni-li sjednana odli$n4 Ihdta splatnosti (zejm. v pfipadé platby v ho-
tovosti je splatnost uréena dnem odbéru), jsou splatné ve Ihité 14 kalendarnich dnd
ode dne jejich dorugeni Klientovi. Up CR doruéuje faktury Klientovi tak, Ze je ulozi
na Klientlv Ucet v rdmci webového uzivatelského rozhrani dané Sluzby a soucasné
o vystaveni faktury informuije elektronickou zpravou Klienta. Faktura se povaZuje za do-
ru¢enou dnem, kdy je ulozi na ucet Klienta, pokud neni doru¢ena jinym zpGsobem.
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11.4.

11.5.

11.6.

11.7.

11.8.

11.9.
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12.1.

12.2.

12.3.

12.4.

12.5.

11.2.1.  the necessity for the performance of the Contract in relation to the
data of the Client as a natural entity for the purpose described under
clause 11.1.1 hereof, and the legitimate interest of Up CR in the ful-

fillment of executed contracts in relation to the data of other persons;

11.2.2.  the legitimate interest of Up CR in the development of its business
operations and acquisition of new customers for the purpose de-
scribed under clause 11.1.2 hereof;

11.2.3.  the legitimate interest of Up CR in the protection of its legal claims for
the purpose described under clause 11.1.3 hereof;

11.2.4.  the legitimate interest of Up CR in the registration of executed con-
tracts for the purpose described under clause 11.1.4 hereof,

11.2.5.  the necessity for the fulfillment of the statutory obligations of Up CR,

in particular tax and accounting obligations for the purpose described

under clause 11.1.5 hereof.
Personal data will be processed for the period necessary as to meet the purpose there-
of or, as the case may be, for as long as the purpose remains, in particular:
11.3.1.  for the purpose described under clause 11.1.1 hereof throughout the
effect of the Contract and, as the case may be, throughout the period
of fulfilment of the obligations arising from the Contract;
for the purpose described under clause 11.1.2 hereof no longer than
6 (six) months following the termination of the Contract;
for the purpose described under clauses 11.1.3 and 11.1.4 hereof
throughout the statute of limitation period, including the period cover-
ing the prospective interruption or suspension thereof but typically no
longer than 16 (sixteen) years following the termination of the Contract;
for the purpose described under clause 11.1.5 above throughout the
period necessary as to meet the respective statutory obligations.
Personal data of the persons referred to under clause 11.1 hereof will be transferred
to other recipients acting in the role of administrators and processors for the purposes
listed above. These recipients may be:
11.4.1.  public authorities, such as the Police, executors carrying out distraints
and the General Directorate of Finance in the case where this is im-
posed upon Up CR by a legal obligation or where this is necessary for
the protection of the rights and entitlements of Up CR;
persons involved in the process of business and marketing commu-
nication, such as the persons providing for mail and e-mail dispatch;
persons acting as IT administrators and those providing for the
technical processing operations, the list of which is defined in the
Customer Zone; and
other categories of recipients defined in the Customer Zone; the
Client approves these categories of recipients by placing an order.
Up CR shall inform the Client about any changes in the categories of
recipients defined in the Customer Zone.
The data subjects are authorized to:

11.3.2.

11.3.3.

11.3.4.

11.4.2.

11.4.3.

11.4.4.

11.5.1.  request access to their personal data;

11.5.2.  request correction, amendment or deletion of personal data;

11.5.3.  request a limitation of the personal data processing;

11.5.4.  request an explanation of the personal data processing;

11.5.5. object to the personal data processing, including making objection against
the personal data processing for marketing purposes — the data subjects
may make the objection already upon the contract execution, upon recep-
tion of each individual commercial message or at any other time;

11.5.6.  exercise the right to transferrability of personal data; and

11.5.7.  exercise the right to file complaint against the personal data process-

ing with the Office for the Protection of Personal Data.
Any and all rights may be exercised via the contact details of Up CR below:
11.6.1.  E-mail: data@upcz.cz;
11.6.2.  Mailing address: Up Ceské republika s.r.o., Customer Support
Department, Zeleny pruh 1560/99, 14000 Prague 4.
The Client is obliged to inform the persons defined as the data subject under clause
11.1 hereof about the processing of their personal data within the scope of the infor-
mation stated in Article 11 hereof. The Client is obliged to inform the data subjects
hereunder without unnecessary delay following the effect of the Contract, or following
the transfer of personal data of a specific data subject to the Client. The Client is
obliged to communicate the information referred to herein in an easily comprehensible
form, taking into the account the circumstances and capacities of the data subjects
concerned.
The Client’s obligation to inform data subjects under clause 11.7 hereof applies similarly to
any and all prospective changes relating to the information about the processing.
The Contracting Parties acknowledge that the information contained in Article 11 here-
of does not represent a contractual covenant (except for clauses 11.7 to 11.9 of the
GTC). Up CR is obliged to keep the information about the data processing in an up-
dated form and, therefore, the changes thereof are not subject to the limitations and
adjacent rights of the Client under clause 14.5 of the GTC; Up CR may change the
information at any time and inform the Client about the change in the manners listed
under clause 14.5 hereof.

PRICE AND PAYMENT PROVISIONS

Invoices issued by Up CR must have all of the essential elements of a tax receipt pursuant
to the legislation in force (Act no. 563/1991 Coll. providing for bookkeeping, as amended,
and Act no. 235/2004 Coll. providing for value added tax, as amended).

The invoices must contain the bank account number operated by Up CRand any other
data stated under Section 29 of Value Added Tax Act no. 235/2004 Coll., as amended,
and under Section 435 of the Civil Code no. 89/2012 Coll., as amended.

Unless the Contracting Parties agreed on another maturity period (e.g. in cash pay-
ments, the due date is defined by the date of collection), the invoices issued by Up
CR are due within 14 (fourteen) calendar days following the delivery thereof to the
Client. Up CR delivers invoices to the Client by posting them to the Client’s account
created on the web user’s interface of a given Service and, at the same time, informs
the Client about the issuance of the invoice via e-mail. Unless delivered in any other
manner, the invoice is considered delivered on the day on which it has been posted
on the Client’s account.

The Client undertakes to make the payment of the invoiced amount on the account of
Up CR under the variable symbol stated in the respective invoice. The Client’s liability
is met on the date of crediting the respective amount to the account of Up CR.

If the invoice fails to have all of the essential elements stipulated in the Contract or by the
legislation in force, the Client may return it to Up CR within the maturity period without

/ Strana | Page 9/10

Up Ceska republika s.r.o. | Zeleny pruh 1560/99, 140 00 Praha 4 | Tel.: 241 043 111 | E-mail: info@upcz.cz | www.upcz.cz

Tento dokument povaZujte za divérny. Jeho obsah je vlastnictvim spoleénosti Up Ceska republika s.r.o a nesmi byt dale $ifen ¢&i jinak komunikovan bez jejiho souhlasu.
Please consider this document confidential. The contents thereof are the property of Up Ceské republika s.r.o and must not be distributed or otherwise disclosed without its consent.

Datum vydani | Date of Issue
02. 03. 2020




12.4.

12.6.

13.
13.1.

13.2.

14.
14.1.

14.2.

14.3.

14.6.

Uhradu vyfakturované &astky se zavazuje Klient provést na uéet Up CR pod varia-
bilnim symbolem uvedenymi na pfislusné fakture. Zavazek Klienta je spinén dnem
piipsanim pislusné ¢astky na tget Up CR.

Jestlize nebude mit faktura veSkeré ndlezitosti stanovené ujednanimi Smlouvy
nebo pravnimi predpisy, je Klient opravnén ji Up CR ve Ih(ité splatnosti vratit, aniz
by se tim dostal do prodleni. Up CR je povinna vystavit fakturu novou, s novou
dobou splatnosti. V pfipadé, ze Klient béhem Indty pro Ghradu faktury nebo vy-
Uctovani vznese pisemné opravnéné vyhrady k nékteré poloZce této faktury nebo
vyUdtovani a je-li takova vyhrada opravnénd, Up CR vystavi piislugny dobropis.
Vyhrada nema vliv na splatnost ostatnich polozek faktury nebo vyuétovani.

Ma-li byt penézity zavazek podle Smlouvy pIinén v ¢eskych korunéach (KE), smluv-
ni strany timto souhlasi, Ze bude-li ména (K¢) kdykoli v dobé ucinnosti Smlouvy
nahrazena jednotnou evropskou ménou (EURO) jako jedinou zdkonnou ménou
Ceské republiky, pak budou veskeré platoy na zakladé Smlouvy pinéné ode dne
ucinnosti této zmény bez dal$iho vyjadfovany a hrazeny v EURO. Pfevodnim kur-
zem mezi K& a EURO bude kurz stanoveny pfislusnym orgdnem Evropské unie,
pripadné Ceské republiky.

Up CR je opravnéna navysit Poplatky (pokud byly sjednany) vzdy k lednu nového
roku o préimérnou miru inflace, které bylo dosazeno v Ceské republice v predcha-
zejicim kalendarnim roce. Pro ur€eni miry inflace je urCuijici index spotfebitelskych
cen, ktery bude zvetejnén Ceskym statistickym uradem v prosinci pfedchoziho
roku. Ke zvy$eni Poplatk{ podle tohoto &lanku mize dojit prvné pocinaje mésicem
nasledujicim po vyhlaseni indexu zmény spotrebitelskych cen v roce nasledujicim
po roce, kdy byla podepsana tato Smlouva. Zvyseni Poplatk( bude Klientovi ozna-
meno prostfednictvim uvefejnéni informace o zvyseni Poplatk(i na internetovych
strankach Up CR vzdy jeden mésic pred uginnosti zvydeni.

Opravné darové doklady (dobropisy) jsou splatné ve Ihité 30 dni ode dne jejich
doruceni Klientovi, neni-li sjednano jinak.

UKONGENIi SMLOUVY

Odstoupeni od Smlouvy se fidi pfisluSnymi ustanovenimi zakona €. 89/2012 Sb.,
obc&anského zakoniku, ve znéni pozdéjsich predpist. V pfipadé, Zze Up CR nepo-
skytne pozadovanou sluzbu Klientovi, pak je pisemné vyzvan k napravé v terminu
14 dnd. Neposkytnuti poZzadované sluzby v tomto nahradnim terminu se pova-
Zuje za podstatné poruseni Smlouvy. Za podstatné poruseni povinnosti Klienta
se kromé jiného povazuje prodleni Klienta s Uhradou kteréhokoli zavazku Klienta
viigi Up CR, pokud Klient ani po pisemné vyzvé Up CR k napravé s nahradni
Ihdtou v trvani 14 dni nesplini svij pfislusny zavazek. Pravni Uginky odstoupeni
nastévaji ke dni doru€eni pisemného oznameni o odstoupeni od Smlouvy druhé
smluvni strané, pficemz odstoupenim od Smlouvy nenastava zruSeni Smlouvy
od pocatku, ale od okamziku doru¢eni oznameni o odstoupeni od Smlouvy druhé
smluvni strané.

Odstoupenim od Smlouvy neni dotéen narok na zaplaceni ceny, na kterou jiz vznikl
narok pred odstoupenim a ustanoveni Smlouvy, které podle své povahy maji pre-
trvat i po jejim ukonéeni.

Smlouvu Ize ukongit, neni-li ujednano jinak, pissmnou dohodou smluvnich stran
ke sjednanému dni, nebo jednostranné pisemnou vypovédi i bez udani divodl
s dvoumeési¢ni vypovédni dobou, kterd zacgind bézet prvnim dnem kalendarniho
meésice nasledujiciho po mésici, v némz byla pisemna vypovéd doru¢ena druhé
smluvni strané a konéi poslednim dnem druhého kalendarniho mésice.

Ukonéeni Smlouvy nezbavuje Zadnou ze smluvnich stran povinnosti vyrovnat své
zéavazky vzniklé nedodrZenim povinnosti, véetné zavazk( vzniklych za dobu G¢in-
nosti Smlouvy.

ZAVERECNA USTANOVENI

Tyto VOP se vztahuji také na pravni vztahy mezi Up CR a Klienty, ktefi nemaji
uzavienou pisemnou Smlouvu s Up CR, av$ak ktefi se s obsahem téchto ustano-
veni mohou seznamit na internetovych strankach Up CR. Souhlas s témito VOP
a platnym Cenikem sluzeb Up CR vyjadiuje Klient doruéenim radné objednavky
zplisobem uvedenym v odst. 6.2 pism. a) az e) téchto VOP.

Tyto VOP v celém rozsahu rusi a nahrazuiji veSkeré predchozi vSeobecné obchodni
podminky vydané Up CR pro Smlouvy se stejnym nebo obdobnym predmétem
uzaviené s klienty, jakoz i véechny jejich pfilohy a dodatky.

Kazda ze smluvnich stran je povinna oznamit pisemné druhé smluvni strané zme-
ny vSech skute¢nosti, zejména identifikatnich udajd a dalsi zmény, které by mohly
ovlivnit fadné pInéni Smiouvy.

Smlouva mize byt ménéna ¢&i dopliiovana pouze pisemnymi dodatky odsouhlase-
nymi obéma smluvnimi stranami.

Up CR je opravnéna jednostranné ménit a dopliiovat VOP a Cenik sluzeb. O ves-
kerych takovychto provedenych zménach informuje Up CR Klienta prosttednic-
tvim Zéakaznické zdény, na internetovych strankach Up CR, e-mailem ¢i dopisem
v listinné podobé, pfipadné jinym dohodnutym zplsobem, a to nejméné 1 mésic
pred nabytim jejich d€innosti. Ve vztahu ke zménam VOP je Klient opravnén v této
Ihdté Smlouvu vypovédét s ucinnosti ke dni doruceni vypovédi Up CR, nesouhla-
si-li se zménami. Pokud tak neu¢ini, ma se za to, Ze se zménami souhlasi. Ve vzta-
hu ke zménam Ceniku sluzeb je Klient v pfipadé nesouhlasu opravnén ukongit
Smlouvu vypovédi doruéenou Up CR do 1 mésice od ozndmeni zmény Ceniku
sluzeb; Klient bere na védomi, ze je Up CR opravnéna Smlouvu vypovédét s Ugin-
nosti ode dne doruceni vypovédi Klientovi v pfipadé, Ze Klient se zménou Ceniku
sluzeb nesouhlasi a zaroveri Smlouvu nevypovi.

V pfipadé, Zze nékteré ustanoveni VOP je v rozporu s ustanovenim Smiouvy, plati,
Ze ustanoveni Smlouvy maji pfednost. Smluvni strany pro pravni vztahy vyplyvajici
ze smlouvy vyluéuji aplikaci ustanoveni § 1799 a § 1800 zakona ¢. 89/2012 Sb.,
obcansky zakonik, ve znéni pozdéjSich predpisl, pokud jde o dodate¢na prava
souvisejici s odkazem na VOP.

Tyto VOP nabyvaji platnosti a G¢innosti dnem 02.03.2020.
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becoming late with payment. Up CR is obliged to issue a new invoice with a new maturity
period. In the event that the Client makes a justified written reservation with respect to
an invoiced item or billing within the maturity period, and such reservation is legitimate,
Up CR shall issue a respective credit note. However, the reservation does not affect the
maturity of the other invoiced items or billing.

If a contractual monetary obligation is to be met in Czech currency (CZK), the
Contracting Parties hereby agree that if the currency (CZK) is replaced at any time
throughout the effect of the Contract by the single European currency (EUR) as the
only legal currency of the Czech Republic, then all payments to be effected under the
Contract performed as of the date of effect of the currency change will be represented
and paid in EURO currency. The exchange rate between CZK and EUR will be the ex-
chage rate stipulated by the respective authority of the European Union, or the Czech
Republic, respectively.

Up CR is entitled to increase the Fees (if agreed upon) at all times by January of a new
year by the average inflation rate achieved in the Czech Republic in the preceding calendar
year. The consumer price index published by the Czech Statistical Office in December of
the preceding year serves as a basis for determining the inflation rate. The Fees under this
Article may be increased for the first time in a month following the announcement of the
consumer price index change in a year following the year in which the Contract has been
signed. The Client will be notified of the increase of the Fees via publishing the information
about the fees’ increase on the internet web site of Up CR at all times one month before
the effect of the increase concerned.

Unless agreed otherwise, adjustment tax receipts (credit notes) are due within a 30-day
period following the date of delivery thereof to the Client.

TERMINATION OF THE CONTRACT

Withdrawal from the Contract is governed by the respective provisions of the Civil Code
no. 89/2012 Coll, as amended. In the event that Up CR fails to provide the Client with a
requested service, the Client will invite Up CR to provide for remedy in writing within a
14-day period. A failure to provide the requested services within the additional period is
considered a material breach of the Contract. A material breach of the Client’s obliga-
tions is also deemed to be the Client’s default with payment of any liability of the Client
towards Up CR, provided that the Client fails to meet the respective obligation towards
Up CR despite a written invitation to remedy with an additional 14-day period. Legal
effects of withdrawal commence on the date of delivery of the written letter of withdrawal
from the Contract to the other Contracting Party, while the Contract is not cancelled
from the beginning by withdrawal but upon delivery of the letter of withdrawal from the
Contract to the other Contracting Party.

Withdrawal from the Contract does not affect the right to claim the payment of the price,
which was established before the withdrawal, and the provisions of the Contract which,
based on the nature thereof, are to survive the termination of the Contract.

Unless agreed otherwise, the Contract may be terminated by a written agreement of
the Contracting Parties on an agreed date, or unilaterally by a written notice of termi-
nation without stating the grounds thereof with a 2-month notice period commencing
on the first day of a calendar month following the month in which the written notice of
termination has been delivered to the other Contracting Party, and ends on the last day
of the second calendar month.

The Contract termination does not absolve either Contracting Party of the obligation
to settle its liabilities established upon the failure to meet the obligations, including
liabilities established throughout the force of the Contract.

FINAL PROVISIONS

The GTC also apply to legal relationships between Up CR and the Clients who do not
have a written Contract concluded with Up CR but they can still get informed about the
contents of the provisions thereof on the web site of Up CR. The Client gives its consent
with the GTC and with the Pricelist of Services of Up CR in force by delivery of a due
order in @ manner specified under clause 6.2 par. a) to f) of the GTC.

The GTC in its entirety abolish and supersede any and all preceding commercial terms
and conditions issued by Up CR with respect to the Contracts with the identical or
similar subject matter executed with clients, as well as any and all attachments or
amendments thereto.

The Contracting Parties are obliged to inform each other in writing about any changes
of any and all facts, in particular their identification data, and other changes which
could affect a proper discharge of the Contract.

The Contract may be changed or amended only by written amendments agreed upon
by both Contracting Parties.

Up CR may unilaterally change and amend the GTC and the Pricelist of Services. Up CR
informs the Client about any and all such changes through the Customer Zone, on the in-
ternet web site of Up CR, via e-mail or in a letter, or in any other manner agreed between
them, at least 1 month before the changes come into effect. If the Client disagrees with
the changes made to the GTC, the Client is authorized to terminate the Contract within
the aforesaid deadline with effect on the date of delivery thereof to Up CR. Should the
Client fail to do so, it is assumed that the Client agrees with the changes concerned. If
the Client disagrees with changes of the Pricelist of Services, the Client may terminate
the Contract by notice delivered to Up CR within 1 month following the notification of the
changes of the Pricelist of Services in question; the Client takes into account that Up CR
may terminate the Contract with effect on the date of delivery of the notice to the Client
in the case where the Client disagrees with the changes of the Pricelist of Services but
fails to terminate the Contract.

In the event that some provision of the GTC is at variance with a provision of the
Contract, it applies that the provision of the Contract rules. With respect to legal relations
arising from the Contract, the Contracting Parties rule out the application of the provision
of Section 1799 and Section 1800 of the Civil Code no. 89/2012 Coll., as amended,
concerning additional rights associated with a reference to the GTC.

The GTC come into force and into effect on March 2, 2020.
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